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TRAINING FOR THE BAR. 


WITH SPECIAL REFERENCE TO THE ADMISSION 
REQUIREMENTS IN MASSACHUSETTS. 


A REportT OF THE COMMITTEE ON LEGAL EDUCATION OF THE 
MASSACHUSETTS Bar ASSOCIATION. 


In making the following report, we realize that such investi- 
gation as we have been able to make is at best superficial and by 
no means exhaustive. The time at our disposal is far from suffi- 
cient for a thorough compilation of the facts. Furthermore, we 
cannot draw any inferences from the facts we have collected 
which are at all authoritative. We are not experts in education 
and certainly do not claim to be. What we have to say is at 
most only suggestive. One fact, however, we do think we are 
competent to state. We believe that the standard of the bar 
in the Commonwealth of Massachusetts is in serious danger of 
deteriorating, and indeed is already deteriorating. The members 
of our Committee come from different parts of the Common- 
wealth, but we are unanimous in this conclusion, and our conviec- 
tion is strengthened by the opinion of the Chief Justice of the 
Municipal Court of the City of Boston which comes much more 
into contact with the newly admitted members of the bar than is 
possible for any single practitioner. The letter of the Chief 
Justice to this effect is found in Appendix A. We therefore 
approach the subject with a deep realization of its immediate 
importance. 

A well-trained bar is a necessity in any modern community. 
This is a commonplace, but in any discussion of this subject the 
public is often overlooked, and we regard it as fundamental that 
the whole matter of admission to the bar should be viewed solely 
from the standpoint of the welfare of the community. Too much 
sympathy and too much rhetoric have been wasted over the 
applicants for whom the bars of education must be let down in 
order to give them easy access to the professional field of the 
law. In the first place, there is no need in this community of 
lessening reasonable educational requirements, for there is prob- 
ably no community in the country that has more facilities than 
we, for education—both general and in the law. There is no 
hardship, therefore, in asking any applicant to be educated. 

(1) 
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Even if it were a hardship, the community should be considered. 
We cannot state this point of view too strongly, because it has 
been largely over-looked with us in Massachusetts in the past and 
it should be emphasized now. 

The slightest reflection will show how important legal train- 
ing really is. In the first place, in the narrow professional sense 
a well-trained lawyer is a necessity in the presentation of cases. 
Much time and effort are saved, not only for litigants, but also 
for the public purse, when cases can be promptly and skilfully 
tried. 

Then again, it is from the bar that judges are selected, and 
a high standard of professional excellence leads to a competent 
bench. But the interest of the public rests upon a much broader 
basis. Modern life is becoming constantly more complicated, and 
as it grows, new and more complicated questions of human rights 
arise. The development in the last few generations has been 
striking. The modern corporation, with all its: ramifications is 
hardly more than a century old, and is developing every day. The 
industrial age, which perhaps came in with Watt’s first patent of 
the steam engine in 1769, has given rise to countless legal prob- 
lems. Every new invention, such for example as the automobile, 
and presently the aeroplane, adds to them. The enormous growth 
of legislation leads to complexity with regard to rights. Hardly 
anybody, no matter how humble he is, escapes the necessity for 
advice—even if he may not encounter actual litigation—and he 
is apt to judge the efficiency of any judicial system by the way 
in which it operates in his own case—how he has fared with the 
courts, how his matters have been handled by his own counsel. 
It is highly important, therefore, not only for the benefit of the 
individual, but for the general respect of the community for its 
system of law, that there should be a well-trained bar, of broad 
general education, of legal knowledge, and of dependable char- 
acter. The bar is in a very real sense a part of the judicial 
system of the Commonwealth. 

There are at least three tests which should be applied to any 
applicant for the bar. He should be well-grounded in a sound 
general education, for both in court and in office, he must have 
a wise and matured judgment. He must have a full and precise 
knowledge of the law and must be trained in its principles. 
Lastly, and above all, he must have character, so that he may do 
his duty to the court as well as to his clients. In considering, 
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therefore, the situation of admission to the bar in Massachusetts, 
we shall consider the subject under these three heads; general 
education, legal education, and character. In the consideration 
of each of these, we shall take up first what is the present con- 
dition in Massachusetts, how it compares with conditions else- 
where, and what recommendations we can make to improve it. 
Under a fourth head we shall consider methods, that is, the prac- 
tical agencies by which these three heads are put into practice. 

We shall not attempt to set an impossible standard. We do 
not seek to confine the practice of the law to a few favored indi- 
viduals, or to exact requirements which will take so much time 
and money that the poor man of good parts will find it impos- 
sible to qualify. On the contrary, we shall bear in mind that what 
the community wants is that any one who has the necessary intelli- 
gence and perseverance to obtain an education, and is of suffi- 
cient moral fibre to be faithful to the courts and to his clients, 
shall have an opportunity to serve the public by devoting his 
energies to the profession of the law. 


I. GENERAL EDUCATION. 


The necessity of a broad general education for a member of 
the legal profession is too obvious to need any argument. It has 
been well set forth by Chief Justice Rugg in the following lan- 
guage: 


‘‘The question thus presented in its broader aspects is 
whether any qualification in general education reasonably can 
be required as a prerequisite for admission to the bar. The 
natural impulse of any believer in a republican form of gov- 
ernment is that no barrier ought to be raised against any 
individual engaging in any pursuit. Unrestricted freedom of 
choice and absolute equality of opportunity in every employ- 
ment are elementary principles. Hence, at first sight any 
restrictions seem contrary to the spirit of our Constitution. 
But it is apparent that there are limitations imposed by the 
nature of things which cannot be ignored nor overleaped. 
The ignorant cannot undertake a handicraft without training. 
Statutes in recent years as to plumbers, pharmacists and 
many branches of the civil service furnish numerous illustra- 
tions of the recognition of this principle. The passing of an 
examination by teachers in the public schools has been 
required for many years. 

- ; He [an attorney] is held out by the Com- 
monwealth as one worthy of trust and confidence in matters 
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pertaining to the law. Of course no one can know all law. 
But every attorney ought to possess learning sufficient to 
enable him either to ascertain the law or to determine his 
limitations in that regard for the purpose of giving safe 
advice. It is impracticable to attempt to name the matters 
about which he may be asked to act. Stated comprehensively 
they include the liberty, the property, the happiness, the 
character and the life of any citizen or alien. They touch the 
deepest and most precious concerns of men, women and chil- 
dren. The occasions which lead one to seek the assistance of 
a lawyer often are emergencies in that person’s experience 
which prevent the exercise of critical discernment in selecting 
a counsellor. They involve the utmost trust and confidence. 
In proportion as the client is poor, ignorant or helpless, and 
hence less likely to be able to exercise judgment in making 
choice, the necessity of adequate learning and purity of 
character on the part of every lawyer increases in import- 
anee. Thus the interest of the public in the intelligence and 
learning of the bar is most vital. Manifestly the practice of 
the law is not a craft, nor trade, nor commerce. It is a pro- 
fession whose main purpose is to aid in the doing of justice 
according to law between the State and the individual, and 
between man and man. Its members are not and ought not 
to be hired servants of their clients. They are independent 
officers of the court, owing a duty as well to the public as to 
private interests. No one not possessing a considerable degree 
of general education and intelligence can perform this kind 
of service. Elemental conditions and essential facts as to 
the practice of law must be recognized in the standards to be 
observed in admission to the bar. 

‘*The right of any person to engage in the practice of the 
law is slight in comparison with the need of protecting the 
publie against the incompetent.’” 


In Massachusetts the requirements of general education for 


admission to the bar are prescribed by statute as follows: 


sé 


. any applicant for admission to the bar who is a 
graduate of a college or who has complied with the entrance 
requirements of a college, or who has fulfilled for two years 
the requirements of a day or evening high school or of a 
school of equal grade, shall not be required to take any 
examination as to his general education. . . .’’? 


It is a great misfortune that the standards of professional 


fitness for the bar should have thus been dealt with by the legis- 
lature instead of by the court. Elsewhere, it seems to be held, 





1 In re Bergeron, petitioner, 220 Mass. 472, 476. 


2 Gen. Laws, Chapter 221, Section 36. 
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and perhaps by the weight of authority, that the determination 
of an applicant’s qualifications for admission to the bar, as well 
as the determination of the grounds for removal from the bar, 
are largely judicial matters upon which the legislature may not 
forestall the judgment of the court. The question has not arisen 
directly in this Commonwealth. 

If we pass over Colonial times,* the first statute after the 
Constitution of 1780 prescribed that no person should be admitted 
to the bar unless he was of good moral character and ‘‘well af- 
fected to the Constitution and Government of this Common- 
wealth’’, and had had opportunity to qualify himself for the 
office and had made such proficiency as will render him useful 
therein.' 

By the time of the Revised Statutes in 1830, it was provided 
that any one who had devoted three years to the study of the 
law in the office of some attorney might be admitted to prac- 
tice, and that if he had not devoted that amount of time, he could 
petition to be examined for admission, and thereupon the courts 
would assign some time and place for the examination, and if 
satisfied with his acquirements and qualifications would admit 
him in the same manner as if he had studied for three full years.” 

This continued the method until 1876, when it was provided 
that any one who desired to be admitted might petition the 
Supreme Judicial Court or Superior Court, to be examined for 
admission, and thereupon the court should assign a time and place 
for examination, and if satisfied with his aequirements and quali- 
fications, should admit him.* 

This system continued until 1897, when the State Board of 
Bar Examiners, consisting of five members appointed by the 
Supreme Judicial Court came into existence. These were to have 
charge of the examination, and if they recommended admission, 
the applicant should be admitted.* 

By the original statutes of 1897, the Board of Bar Examiners 
was authorized to make rules subject to the approval of the 
Supreme Judicial Court, and this power was made somewhat broader 
by the Acts of 1904, Chapter 355. 

Acting under this power, the Board of Bar Examiners in 





* For a very complete and interesting historical survey of the statutes and practice in 
admission to the bar in Massachusetts, see “Attorneys and Their Admission to the Bar in 
Massachusetts’ by Hollis R. Bailey. 

1 Statutes of 1785, Chapter 23, Section 1. 

2 Revised Statutes, Chapter 88, Sections 19-24. 

% Statutes 1876, Chapter 197. 

* Statutes 1897, Chapter 508, Sections 1 and 2. 
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1909 prepared a rule providing in substance that after August 1, 
1911, applicants should be high school graduates, or else should 
pass an examination at one of the State Normal Schools on sub- 
jects considerably less than those required for graduation from a 
high school. This rule was approved by the justices of the 
Supreme Judicial Court in November, 1909. This increase in the 
requirements aroused at once opposition, and after a hearing, the 
Board of Bar Examiners suspended the taking effect of the rule 
until February 1, 1914, so that all applicants who had begun to 
study law prior to 1909, should have at least two opportunities to 
take a bar examination before the new rule went into effect. This 
action was likewise approved by the justices of the Supreme 
Judicial Court. 

The rule, however, continued to meet with objection, and in 
1914, by the Statutes of 1914, Chapter 670, the legislature passed 
an Act providing that an applicant for examination to the bar 
should not be required to be a graduate of any high school, col- 
lege or university. This statute, however, was not really applica- 
ble to anything that the Bar Examiners required, for the Bar 
Examiners never made any such requirement. 

Then arose the somewhat famous case of Bergeron, wherein 
the Supreme Judicial Court unanimously decided that the statute 
did not in any way affect the rule which took effect February 1, 
1914, as no such requirements had ever been made and had never 
been contemplated. However, the fact that the Bar Examiners 
did not change the rule to suit the legislature of 1914, but allowed 
it to stand in spite of the statute, since the statute did not at all 
affect it, provoked very decided attacks in the legislature of 1915 
which resulted in the passage of the Act providing that the test 
for general education should not be more than two years ‘‘in a day 
or evening high school, or school of equal grade.’’ 

While this statute purports to set up a standard of general 
education, it in fact sets up no standard at all. The strength of 
a chain must be judged by its weakest link, so the standards of 
general education must be judged by the minimum of require- 
ments. This minimum is two years in an evening high school. 
It is rather difficult to get any accurate picture of an evening 
high school which would be applicable throughout our Common- 
wealth. Each community differs in the way it conducts its schools. 
Probably, however, the best example is that of the City of Boston, 
as was set forth in 1915 in the report of the Committee on Legisla- 
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tion of the Massachusetts Bar Association. It was there stated 
that a year in a day high school means about five hours a day, 
five days in a week, for about forty weeks; a total of about one 
thousand hours in the daytime, when the student is fresh. Two 
years means about two thousand hours. A year in an evening 
high school, according to the Boston Publie School circular on 
evening high schools at that time, consisted of two hours, three eve- 
nings a week, for twenty-four weeks, beginning in October—a 
total of 144 hours—when the pupil is tired. This makes two years 
in an evening high school about 288 hours. This has not changed 
particularly in the years that have elapsed since 1915. 

An examination of the doeuments issued by the School De- 
partment of the City of Boston shows that it takes about four 
years to receive a diploma in an evening high school, and the 
course covers two hours three times a week, for about twenty- 
four weeks. Some of the subjects which may be studied are 
cultural in their nature, such as American Government, Eco- 
nomies, Algebra, and the languages, such as Latin, English, 
French, German and Spanish; and Ancient,*English and United 
States History are taught. On the other hand, there are vari- 
ous courses which can hardly claim to be cultural, such as book- 
keeping, merchandising, penmanship, stenography and type-writ- 
ing. We have asked various school authorities in the Common- 
wealth as to their opinions of the cultural value of this two 
years’ study in an evening high school, and they agree that such 
study has little cultural value. See Appendix B. Therefore, in our 
opinion, there is at present no real standard of general education 
for admission to the bar of the Commonwealth, and the language of 
the statute is purely a camouflage. 

In order to see how the requirements for general education 
work, we examined through the courtesy of the Board of Bar Ex- 
aminers of the Commonwealth the records of those who applied for 
admission in July and December, 1927. There were 1,315. Of 
these 521 passed and 794 failed. It is not altogether easy to sum- 
marize their general education and of course any summary deals 
only with a single year. But on the assumption that this year was 
fairly normal we have figured the results by dividing the applicants 
into four general classes: 

The first comprises those who had taken a degree from a college 
or university, the School of Business Administration at Harvard 
and at Boston University. The second inelydes those who had 
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studied at college, but had not taken a degree. This likewise in- 
eludes the School of Business Administration at Harvard and at 
Boston University, and also normal schools. We assume that the 
members of this class had passed the college entrance examination 
or had taken what was equivalent to a day high school course 
before entering upon further study. The third class includes grad- 
uates of day high schools with diplomas. In the fourth class we 
included those who had received a general education less than a 
day high school diploma. 

These results are, of course, only approximate because there 
were various applicants whom it was not easy to fit into any 
one of the four classes, and opinions may differ. The essential 
dividing line is between those who had less than a day high school 
education and those who had more. The figures are as follows: 

Of those who passed, the following was the general education : 


Those who graduated from any college or 

university, including Harvard and 

Boston University Business Schools, 168 men 5) women 
Students of colleges, without degree, in- 

eluding Harvard and Boston Univer- 

sity Business Schools and normal 


schools, 122 men 8 women 
Graduates of high schools, with diplomas, 98 men 31 women 
Others, with a general education less than 

the high school diploma, 72men 17 women 


In other words, there were 89 out of 521, or some 17 per cent. 
who possessed a lower general education than graduation from a 
high school. 

Of those who failed, the figures were more striking: 


Those who graduated from any college or 

university, including Harvard and 

Boston University Business Schools, 94 men 1 woman 
Students of colleges, without degree, in- 

eluding Harvard and Boston Univer- 

sity Business Schools and normal 


schools, 124men 16 women 
Graduates of high schools, with diplomas, 223 men 28 women 
Others, with a general education less than 

the high school diploma, 284men 24 women 


Out of 794 who failed, nearly 40 per cent had only fulfilled 
the low educational requirement. 

Of the foregoing applicants 178 had already tried the bar 
examinations two or more times, 
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If Massachusetts belonged to the class of states which require a 
day high school standard, such for example as Maine, 388 men and 
44 women would have been admitted—a total of 432, instead of 521. 

If our Commonwealth were in the same class as Kansas, for 
example, where the standard of two years of college prevails, as 
recommended by the American Bar Association, and if we assume 
that those who had a partial college course were in the two vears 
class, 303 would have been added to the bar, instead of 521. 

This unfortunate statute was the result of much misunder- 
standing, and a good deal of personal feeling. There were those 
who felt and said that the effect would be to prevent children of 
the working people from rising to the professional class, and 
this argument was used to defeat the suggestion of compelling 
an applicant who had taken two years in a day high school, to 
complete his course by taking two years more! In this way the 
Commonwealth, which had formerly, under the able guidance of 
Horace Mann, instituted the Normal School and initiated a sys- 
tem of high schools which was an example to the country, finally 
put the shackles upon any educational requirements for the pro- 
fession which was most important for its people. 

The shackles were put on and they have remained. Every 
effort to increase the educational requirements has been unsuc- 
cessful. In four annual reports the Judicial Council has urged a 
change—but in vain. The last effort before the legislature was a 
modest suggestion to strike out the words ‘‘evening high school”’, 
so that the standard should be two years in a day high school. 
This was politely given the right to withdraw. We cannot believe 
that the people of this Commonwealth, when they really understand 
the situation, will approve it, and we have every confidence that 
eventually, though perhaps after the lifetime of those who have 
had this imperfect conception of education, these requirements 
will be changed. It is as impossible to oppose the advance of 
education as it is the march of science. 

In the meantime, while Massachusetts has been standing still, 
there has been advance throughout the country in general educa- 
tion. The Annual Review of Legal Education, which is prepared 
by Mr. A. Z. Reed for the Carnegie Foundation for the Advance- 
ment of Teaching, contains the tabulation for the year 1927 and 
with the permission of the Foundation we present it in Appendix C. 

We may summarize the tabulation as follows: The states in 
1927 may be divided roughly into four classes. First, those which 
prescribe a stated amount of general education in terms of col- 
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lege, either two years of college, or one year. These are Illinois, 
Kansas, Colorado, West Virginia, Wisconsin, Ohio and Montana— 
seven in all. 

The second group requires general education equivalent to 
a high school. These are, Washington, Connecticut, Michigan, 
Minnesota, New York, Pennsylvania, Delaware, Maryland, New 
Jersey, Rhode Island, South Carolina, Tennessee, Idaho, Maine, 
Vermont, District of Columbia, Iowa, Lousiana, New Mexico, 
South Dakota, Kentucky, Oklahoma, Mississippi—in all, twenty- 
three. 

The third group consists of states which have some require- 
ment for general education, but lower than a high school. These 
are Massachusetts, Nebraska, Oregon, Texas, Missouri,—five in 
all. In the rear are the states requiring no general education at 
all. These latter are, California, New Hampshire, North Dakota, 
Utah, Wyoming, North Carolina, Alabama, Arizona, Florida, Ne- 
vada, Virginia, Arkansas, Georgia, Indiana—fourteen in all. Some 
further progress is noted by Mr. Reed for 1928. 

This position occupied by Massachusetts, number 31 out of 
49 including the District of Columbia, is not one of which her 
citizens may be proud, whether it is regarded from the stand- 
point of an absolute standard, or relative to other states. 


With regard to general education, we make the following 
recommendations : 


1. We believe that the present statutory requirements should 
be repealed and that the whole matter should be placed as before 
in the hands of the Supreme Judicial Court. The people have 
confidence in this court and their confidence will not be betrayed, 
either by setting so high a standard that only favored classes may 
enter the bar, or by prescribing so low a requirement of general 
education that the welfare of the people will be imperiled. 

2. We hope that if the matter of general education is thus 
placed in the hands of the Supreme Judicial Court, it will 
gradually, without doing any injustice to those who are at the 
time studying for admission to the bar, raise the requirements 
so that an applicant for the bar should have the equivalent of 
a day high school education. We realize that this in itself is 
not an entirely stabilized standard, inasmuch as there are high 
schools throughout the state of varying degrees of quality. At 
the same time, a number of them may be approved, and those 
should be the ones to set the standard. 
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3. If the applicant has not a day high school education, it 
might be possible to establish as a standard the passing of the 
college entrance examination. This would provide for those who 
could not for some sufficient reasons attend a day high school. 

4. We believe that an applicant for the bar should not only 
have the equivalent of a day high school education, but should 
actually graduate and take a diploma,—not that we necessarily 
believe that taking a diploma is any better than a similar course 
of study without the diploma. But taking a diploma satisfies 
a certain conventional standard which can be easily set and is 
easily understood. The general examination to see if the candi- 
date has in fact a good general education should be continued 
for the benefit of exceptional cases. 

5. We believe that the amount of general education should 
be completed. before the applicant begins the study of the law. 
It seems to us a very serious objection to have a candidate con- 
tinue both his legal education and his general education at the 
same time. 

6. We express the hope that at some future time the stand- 
ard may be still higher than a high school education, but we do 
not at the present time press that point. 

7. Of course the Board of Bar Examiners should be allowed 
the discretion to make exceptions to the rules and regulations 
covering general education where it is apparent that an equiva- 
lent amount of education has been obtained in some other equally 
satisfactory manner. 

The recommendations that we have made are perfectly simple 
and possible of accomplishment. There is no hardship in com- 
pelling any one to graduate from a high school, in view of the 
very great number of high schools prevalent in our Common- 
wealth. As we have pointed out, this would compel at least 
seventeen: per cent of those who passed—if we may take the figures 
of 1927 as a criterion—to get more general education before they 
are admitted. To that extent, the standards of the bar would be 
upheld. It would also take away a great deal of the labor of 
the Board of Bar Examiners in examining a very large percent- 
age of persons—say forty per cent of those who failed, and over 
thirty per cent of all those who apply and who never have had 
this amount of general education at all. It would likewise be fairer 
to the applicant himself. Without sufficient general education, he 
is almost doomed before he starts in the race at all. 
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II. LEGAL EDUCATION. 


A eonspicuous feature of modern legal education, even to a 
superficial observer, is the rise of the law school. It is true that 
on the continent of Europe there were great law schools in 
medieval times for the study of the civil law. Such was Bologna, 
which reached its zenith between the twelfth and the fifteenth cen- 
turies; such was Bourges, founded in the fifteenth century. But 
the English common law was not taught in universities, but in 
the Inns of Court, where the students attended lectures on law 
and were trained in the conduct of moot cases. This method of 
education gradually became more or less extinct and the real 
education for the higher branch of the profession was obtained in 
the chambers of a barrister or of special pleaders. Such was the 
method for a long time adopted in this country, until the begin- 
ning of the nineteenth century when the law schools first became 
established. Provision is still made in many of our states for the 
admission to the bar of those who have studied for a given period 
in the office or under the supervision of a member of the bar. 
But in general—at least in the eastern part of the country—it 
may be said that this method of study has almost completely 
passed out. Most of the students admitted to the bar of Mass- 
achusetts, and to the bars of the eastern states, have studied in 
law schools—many of which have a national character. Thus we 
find that in Massachusetts the applicants of 1927 amounting, as 
we have pointed out, to 1,315, over 1,300 studied at some law school 
for at least a period. 

This method of education we believe will increase, and the in- 
fluence of the law school will increase—not only in the education 
of men for the bar, but in formative effect upon the growth of 
the law. The law professor has become a very distinct third 
estate, as it were, in addition to members of the bar and of the 
bench. The influence of the law school in the growth of the law, 
particularly in such efforts as the work of The American Law 
Institute, is now, and will remain a leading feature in the de- 
velopment of law, and we look to have eventually all applicants for 
the bar, with rare exceptions, educated in law schools. 

In the matter of legal education, Massachusetts has thus far 
fortunately escaped the clutches of the legislature. It is to the 
credit of the Massachusetts legislature that it has not. interfered 
with legal education. The methods of education in legal studies, the 
time to be devoted to them, and the examination for proficiency in 
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them, have all continued under the Board of Bar Examiners, and 
so under the supervision of the Supreme Judicial Court. In legal 
education, as distinct from general education, Massachusetts com- 
pares very well with the other states of the Union. In Massachu- 
setts, an applicant for admission to the bar must have studied three 
years in any approved law school having a three-years’ course and 
holding regular day sessions; or four years of study in any approved 
evening law school having a four-years’ course ; or three years’ study 
in the office of an attorney or elsewhere, under proper direction, 
with not more than four weeks’ vacation in each year. No credit 
will be given for a degree or diploma from any correspondence 
school of law, but study with such a school will be accepted as 
study under proper direction. An applicant may spend the re- 
quired period partly in a law school and partly in the office of an 
attorney at law, or elsewhere under proper direction. In order 
to receive full credit for the time spent in a regular day law 
school, the applicant must show either that he has received a 
diploma, or that he took the amount of work required of candi- 
dates for diploma, and that he has not been engaged in outside 
work. If an applicant has been engaged for a substantial part 
of his time in an occupation other than the study of law, he must 
prosecute such study for more than the regular three-year pe- 
riod. In no ease will three full years be construed as meaning 
less than thirty-three calendar months, and if an applicant studies 
in a law school having long vacations, he is expected to devote 
a portion of the regular vacation to the study of law. 

Massachusetts is thus well to the front in comparison with 
other states, as will be seen by a study of the compilation of the 
Carnegie Foundation, given in Appendix C. 

The requirement of three years’ study in an approved law 
school is satisfactory so far as its wording is concerned. The 
real question, however, is what does an applicant get out of his 
three years’ study, and how are his qualifications to be tested? We 
have tried to obtain from the different states information with 
regard to the methods which are pursued to test the qualifica- 
tions of applicants. These we have tabulated in Appendix D, 
and we shall allude later on in this report to the methods which 
are now apparently in vogue throughout the country and make 
our recommendations with regard to them. At present we may 
point out that the ordinary method for testing the qualifications 
of an applicant in legal study is to give him an examination by 
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Bar Examiners. Sometimes this is only written; sometimes the 
written examination is supplemented by an oral examination; and 
sometimes, there is besides the written examination what is 
known as ‘‘the research examination’’, that is, giving a candidate 
a certain problem and turning him loose in a law library, and 
asking him to present a brief on the problem. The distinctive 
feature, however, throughout the country is to place reliance upon 
the ability to pass an examination at the end of a course of legal 
study. 

So far as it goes, an examination is of course necessary. 
But we think that an examination alone is quite inadequate and 
insufficient, and we do not look to see much improvement in the 
quality of those admitted to the bar until this method of examina- 
tion is supplemented by a very much more extended inquiry into 
qualifications. After all, what do we want at the bar? We do 
not simply want persons who, by gift of memory, coaching or in 
some other fashion, can get through an examination paper. The 
publie ought to have men who are well-trained in their mental 
approach to legal problems, and training—as distinct from in- 
formation—cannot very adequately be brought out by mere exam- 
ination. There is beginning to be some appreciation of this, 
and in some states it is required that the applicant register with 
the Board of Bar Examiners at the time that he begins his course 
of legal study, and not simply appear before them at the end of 
the study, when they know very little about him and can test 
him only by his*ability to get through an examination. The best 
example of this is the Commonwealth of Pennsylvania, which, 
as it seems to us, leads the other states thus far. In Pennsylvania, 
the candidate is required to register at the beginning of his 
course of legal study, and at that time is placed under what is 
known as a preceptor, who is a practicing attorney approved by 
the Board of Bar Examiners, who has more or less supervision 
over the course of study of the applicant. There is also in Penn- 
sylvania the requirement that there should be some work in a law 
office, before a candidate is finally admitted. We believe that 
this method is worthy of very careful consideration. We think 
that it points out the direction in which a testing of the qualifica- 
tions in legal education should be conducted. We think that it 
can itself be more or less improved upon, but in that direction, 
namely a prior registration and supervision over the candidate 
during the period of legal study, we think that the improvement 
is to come. 
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Examinations are inadequate for various reasons. In the 
first place, there is a certain knack of getting through examina- 
tions which is perfectly well understood in all education. Certain 
very good minds cannot tackle an examination paper and do 
themselves justice. On the other hand, a very nimble mind, of 
superficial excellence, can get through the examination. Further- 
more, unless the examination is conducted with very great skill, 
and much more skill than we think these amateur law examiners 
possess, it is quite possible to be coached for an examination. Ques- 
tions go in cycles, and a skilful coach who has some knowledge of 
the psychology of the examiners as well as a very full and careful 
acquaintance with the questions through a cycle of years can un- 
doubtedly prepare the candidate to pass. We find that out of the 
1,315 candidates who attempted the bar examination in Massachu- 
setts in 1927, 663 were coached in some degree—just what the 
degree was, we cannot of course know, but that there is a regular 
business of coaching candidates for passing the bar examinations is 
perfectly well known. In fact, it is a much more profitable occupa- 
tion to coach persons to get in to the bar than to practice at the 
bar! While the amount of money paid each year for coaching 
cannot of course be known, and only estimated, it is not unreason- 
able to suppose that for each of these 663 candidates, fifty to 
a hundred dollars may be paid, and it seems to us highly prob- 
able that forty to fifty thousand dollars a year may be the amount 
disbursed for coaching to prepare candidates for the examination. 

With regard to the advisability of coaching there is of course 
no general statement in which we can indulge. It is oftentimes 
a matter of distinct advantage at the end of a period of. study 
to have a definite summarizing of the knowledge gained in the 
studies under the direction of a competent tutor. That is one 
thing. It is quite a different thing to have enough information 
crammed into the head of an applicant so that he can get by on 
an examination and be admitted to the bar. When the emphasis 
is placed upon the examination, as thus far it is placed in Massa- 
chusetts and most of the other states, there is of course a very 
decided temptation to shorten the period of study and lengthen 
the period of coaching. This cannot fail to produce an ill-trained 
applicant. 

The recent scandal which we had in our Commonwealth, when 
an effort was made to purloin examination papers and sell them 
to applicants, shows the undesirability of placing any too much 
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emphasis upon merely getting by in an examination. The testing 
of an applicant’s legal study ought to be very much more than 
simply examining him at the end of it. We believe the emphasis 
should be placed upon training under supervision and that an 
examination at the end of legal study should be merely an incident 
and not the decisive test. 


We therefore offer the following suggestions as worthy of 
consideration : 


1. Every applicant should have studied law for at least 
three years in an approved day law school, having a course that 
meets the requirements of the Bar Examiners. If he comes from 
an evening law school, he should have studied at least four years. 
Correspondence schools should be barred out. 

2. The applicant should not only have studied law in a law 
school but he should have taken a degree. We have very little 
faith in these statements which are made that an applicant should 
either take a degree or should have studied an equivalent of the 
work required for a degree. While we do not emphasize unduly 
the taking of a degree, it at least is a conventional mark up to 
which a candidate can be measured. If he has taken the equiva- 
lent of the work for a degree, but not taken the degree itself, 
there is no way in which any one ean tell whether he has done 
more than occupy a seat during that period of study. 

3. We have ourselves a good deal of doubt whether an appli- 
cant has satisfied the requirements by studying in an office for 
a whole or a part of the three years. We believe that that method 
of study, at least in our Commonwealth, is undesirable. It may 
do very well in places where there are no law schools or where the 
law schools are not adequate. 

Cases are now extremely rare where one who studies in an 
office for a substantial part of three years can justly claim that 
that is an equivalent for learning under actual teachers. We believe 
that the Bar Examiners may always be trusted to admit the ocea- 
sional exceptional case of a really well-trained office student and yet 
to discourage the notion that any amount of second-rate experience 
without education can be a substitute for real teaching. 

4. The candidate of course should pass the present type of 
examination which should be of the most searching character. 

5. The present method, which prevails in Massachusetts, 
of announcing the results of examinations and then having the 
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different applicants appear before the Committee on Character, 
we believe is very unfortunate. The reverse should be the method. 
In other words, through the supervision of the Board of Bar Exam- 
iners there should have come a conclusion as to the character of 
the applicant before the applicant takes the examination, and 
certainly no announcement should be made except at the end of 
the examination for legal knowledge and the examination for 
character and fitness. The present method leads to a very unsatis- 
factory situation. As soon as an applicant is publicly announced 
as having passed the examinations, it is extremely difficult to turn 
him down on account of his lack of character. Every influence is 
brought to bear upon the Board of Bar Examiners. It is not justice 
to the applicant that he should thus be exposed to public contempt. 
We are very strongly of the opinion that there should be nothing 
final with regard to the examination until the applicant has both 
passed the bar examination for legal education and has been found 
of good moral character and fit for admission to the bar. 

6. We think well of the suggestion made in New York, that 
after a candidate has passed the examination successfully, so that 
he is ready to practice, he should not be finally admitted to the 
bar until after a probationary period—say, of two years. During 
that time he should still be under the supervision of the Board of 
Bar Examiners, and the Board has thus a chance to see how he 
works in practice. It is also only fair to the community that no 
one should be turned loose to practice law upon its members, 
before he has had some little experience as to what practice is. 

7. If a probationary period after the examination is not 
feasible, there certainly should be a period of at least six months 
in a law office, before an applicant takes the examination and is 
admitted to the practice of the law. 

8. We think a good deal of consideration should be given as 
to the type of examination which is to bring out the qualifications 
of the applicant. The so-called ‘‘research examination’’ to which 
we have already alluded, seems to us to have merits, and it would 
be well that its workings should be carefully examined by boards 
of bar examiners to see how well it would fit their particular 
problems. We are told that even in states where there are many 
applicants, it is possible to put this system into operation. Of 
course it is reasonably impossible for an applicant to be coached 
for this kind of an examination, and while it perhaps only brings 
out how the applicant can handle his tools, still it gives a very 
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good idea of his qualifications and of his training. There are many 
other methods of looking into his fitness. We have not been able 
to give the necessary time to a full investigation of these other 
kinds of tests, nor could we arrive at any conclusion with regard 
to them which would be of any value. They ought, however, to be 
carefully considered, and something more ought to be done than 
simply putting down certain questions on an examination paper, 
which are apt to recur in a cycle of years with more or less 
regularity. 
Ill. CHARACTER. 


We come now to the most perplexing requirement for admis- 
sion to the bar—the possession of character. We call this per- 
plexing because while everybody recognizes character when he 
sees it, it is almost impossible to define it, and still more difficult 
to prescribe any test for it. Education is not enough. The best 
educated, sometimes lack character—oftentimes the poorly edu- 
cated have it in marked degree. Furthermore, there is no satis- 
factory tést—it is largely a matter of opinion whether another 
person has character or not, and particularly a matter of opinion 
when there are no overt acts as yet which denote character—and 
thus it is impossible to set up a standard which is more than 
opinion. All that can be done is to get as impersonal an opinion 
as possible by the concurrence of various judgments. We give such 
solution as we can offer, later. 

The question of character includes two different aspects. 
The first is that of moral character, the second might more prop- 
erly be called fitness. It is quite possible for an applicant who is 
well educated, and has every evidence of moral character, still to 
be temperamentally or otherwise unfit for the practice of the law. 
There is probably nothing more pathetic than the efforts in voca- 
tion to fit the round peg into the square hole, and vice versa. Yet 
how to communicate to the round peg its unfitness for the square 
hole is a difficult problem. 

Up to recently, Massachusetts had the conventional way of 
arriving at character. This was to accept certificates from several 
members of the bar, that the applicant was known to them and 
in their opinion was possessed of good moral character. No more 
unsatisfactory method could be devised. In the first place, hardly 
anybody would refuse to give a certificate of character—such is 
the cowardice of human nature. In the next place, there was no 
way of estimating the value of the certificate. Bacon’s maxim, 
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that when one took counsel of matters, he should also take counsel 
of persons, was never more applicable than in estimating certifi- 
cates of character. Still, that was all we had up to recently. 

Some years ago a Committee on Character was instituted, 
largely through the recommendations of Henry F. Hurlburt, at 
that time the President of the Bar Association of the City of 
Boston. There is now in every county a Committee on Character 
which aids the Board of Bar Examiners. The method of this 
committee has not been entirely developed. There are, of course, 
questionnaires, personal interviews, and investigation of one kind 
and another. The situation is much better than it was but it still 
is open to improvement. 

As will be seen from Appendix D, the methods in the various 
states are much along the same path. In some states mere certifi- 
cates are accepted, in other states there are committees on char- 
acter, and their investigations are more or less real or perfunctory, 
depending very largely upon the personal element in their mem- 
bership. 

It seems to us that the only way in which both moral char- 
acter and fitness can be tested, is by a continuous supervision 
over a certain period of time, as well as investigation from refer- 
ences and other sources. For that reason, we favor the registra- 
tion of applicants at the beginning of their legal study. Not only 
would that study be supervised, but it would be possible to obtain 
from their instructors and other sources, as well as from a careful 
consideration of their conduct over a certain period, some idea 
both of their moral character and of their fitness. Even then it 
would be impossible to judge an applicant in the absence of any 
overt act, such as conviction for a crime, with any satisfaction to 
him. But perhaps the standard is no more difficult to apply than 
that of the ‘‘reasonable man.’’ 


We submit the following recommendations : 


1. There should be, as we have already recommended, a 
registration by an applicant at the beginning of his legal study. 
This would put him under the supervision of the Board of Bar 
Examiners. The staff of the Bar Examiners should follow him 
during the period of his study, and make up their minds—so far 
as they can—both as to his moral character and to his fitness. 

2. There should of course be the usual certificates from mem- 
bers of the bar and others who have known the applicant. 
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3. There should also be distinct investigation from persons 
who may know the applicant, but whom the applicant has not 
offered as references. Among these should be the teachers in his 
law school and various persons in his community. 

4. If before an applicant is finally admitted to the bar, he 
has some office practice, as we have recommended, the opinion of 
his office can be obtained. 

5. If our recommendation of a probationary period is 
adopted, during this period he would be surpervised by the Bar 
Examiners, as he should have been supervised during his period 
of legal study, and it can then be determined how he is going to 
turn out. In the final analysis, however, it must be the collective 
opinion of the Bar Examiners and their staff gathered during the 
period from the first registration to final admittance with a right of 
appeal to the court. 

6. There comes up, of course, the question of the person who, 
for one reason or another, has not been able to fulfil the require- 
ments of study in the law school. This person will have to be 
dealt with by special consideration by the Bar Examiners. All 
we can say is, that we think that there should be a good deal of 
hesitancy about breaking the rule which prescribes three years 
in a law school with registration at the beginning of study with 
the Bar Examiners, and supervision by them during the continu- 
ance of study. Of course every effort will be made to avoid any 
strict application of that method. There will be cases where these 
rules will not fit. But where in an emergency a student with 
real training has a real excuse for not having registered, excep- 
tion can be made. 

7. There comes up here, also, as there does under any one 
of these heads, the consideration of persons who come from other 
states and seek to be admitted. These we shall consider later, in a 
separate division of this report. 


IV. METHODS. 


We come now to a phase of our investigation, which for want 
of a better name we term Methods. By this, we mean the prac- 
tical ways in which the tests are applied for general education, 
legal education, and character. After all, it is the method which 
is adopted and the way in which it is pursued that are vital on 
this whole question of admission. A rule or a statute may read 
well, but if the application of it is not well done, it is entirely 
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ineffective. Many of the improvements which it seems to us could 
be made in this whole subject of admission to the bar can be 
made through improved methods, rather than from additional or 
improved requirements, statutory or otherwise. 

As we have already said with a view of finding out what has 
been done elsewhere, we addressed a letter to the Boards of Bar 
Examiners of every state in the Union, and we have collected and 
tabulated the results in Appendix D. We soon found that it was 
impossible to tabulate very accurately the results and that it 
would be best to present in a general way, a sketchy picture of 
the methods pursued in the different states. We therefore took 
their answers, cast them into a short abstract form, and in order 
that we might not make any mistakes, again asked the person 
from whom we obtained the information if the picture which we 
presented was, in his opinion, a fair representation of what was 
done in his state. We have therefore presented in the Appendix a 
picture of the methods pursued in each state, in very general and 
sketchy fashion—but so far as it goes, we believe accurately. 

From this compilation it is possible to make certain very 
broad generalizations as to the methods that are adopted through- 
out the country. Most of the states have reached what we might 
well term the amateur bar examiner stage. By this we mean 
that there is a Board of Bar Examiners appointed generally by 
the Supreme Court of the state, consisting of members of the bar 
who are supposed to be competent to take charge of the written 
examination. We call them amateurs, because that is what they 
are in fact. None of them probably pretends to be much of an 
adept at teaching law—much less at inventing methods of finally 
testing the qualifications of pupils. The general method pursued 
by them is to give an examination, usually in written form, and 
oceasionally—but not so very often—supplemented by an oral 
examination. The results of these examinations are reported to 
the court, and those who passed are admitted to the bar. 

So far as character is concerned, not very many states have 
got beyond the mere conventional method of having certificates 
submitted to the Board of Bar Examiners. In some states an 
improvement has been made by having: committees on character 
who examine and investigate the applicant. A step in advance 
has been taken by those states which require the registration of 
students before beginning the study of law. Such is the general 
method of testing the applicant in education and in character. 
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What particular methods shall be adopted, depend of course 
to a considerable extent upon where the emphasis is laid. At 
present the emphasis is laid upon getting through an examination. 
If this ean be accomplished, the applicant is admitted to the bar. 
We believe that the emphasis is thus laid in the wrong place. 
Where emphasis should be laid, in our opinion, is upon the general 
training of the candidate. This means his registration with the 
Board of Bar Examiners at the time he begins the study of the 
law. At that time it is possible to see what he requires. This is 
fair both to the community and to the candidate himself. It 
certainly saves the candidate a good deal of trouble and expense, 
if at the beginning he knows that he starts in compliance with the 
requirements of the Bar Examiners. It certainly saves the com- 
munity a good deal in the expense of examining many applicants 
in vain. It is not enough, however, in our opinion, to have the 
candidate merely register. There ought to be as much supervision 
as possible over his legal training after he has once made the start. 
This should be done by contact between the Bar Examiners and 
his law school, and in ease of character, his references and his 
neighbors. In that way a pretty definite idea can be obtained of 
the applicant long before he comes up for his final examination. 
We have no doubt that the authorities of any law schools would 
welcome a co-operation between the faculty and the Bar Exam- 
iners with regard to some of these puzzling applicants. All this 
requires a good deal more systematic arrangement than has thus 
far been found to exist in any of the states outside possibly of 
Pennsylvania, and much more attention should be paid, we think, 
to the machinery which is to produce these results. 


With regard to this machinery, we suggest the following: 


Bar EXAMINERS. 


1. We believe the members of the Board of Bar Examiners 
should consist as they do now in all the states of persons appointed 
from the bar by the Supreme Judicial Court, or the highest court 
of the particular state. It is not necessary that these persons should 
have any particular skill for the requirements of the position. 
What is needed is a set of men who are familiar with the standards 
of the bar, and can act as non-experts should act, in supervising 
the efforts of mere professional examiners. 

2. We suggest that the term of service of the Board of Bar 
Examiners should not be too long as often too long a term of 
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service has a tendency to make the work of the Board’ more or less 
routine. Fresh blood may well be introduced in such a way as to 
preserve continuity. 

3. We do not think that the Board of Bar Examiners should 
be troubled with all the details of either the examination or the 
supervision. Those two functions should be in charge of persons 
forming a general staff, acting under the Board of Bar Examiners, 
and possibly devoting all their time in return for adequate compen- 
sation. 

4. This question of a staff, sufficient in capacity and time to 
do the work, is highly important. We believe a good deal of con- 
sideration should be given to it, and that the whole office of the 
Bar Examiners should be thoroughly organized. 

5. So far as examinations are concerned, we believe that sub- 
ject to the Board of Bar Examiners they should be in charge of 
persons who have particular skill in testing mental and educational 
requirements. They should do all the work of correcting the papers, 
referring to the Board of Bar Examiners only the doubtful cases. 
They should prepare the papers, under the direction of the Board 
of Bar Examiners, and in general relieve the Board of all the labori- 
ous details with which the Board is really not fitted to cope, and 
which renders the position of a Bar Examiner one of undue labor 
for the ordinary member of the bar. 

6. The supervision of applicants during their term of study 
is the second function which should be undertaken by a trained 
staff. 

7. We think that there would be a good deal of improvement 
if there could be a pretty close contact between the Board of Bar 
Examiners and some justice of the Supreme Judicial Court ap- 
pointed for that purpose, and a small group of members of the 
bar might likewise be of some assistance. If this work could not be 
undertaken by the Judicial Council—as doubtless its other labors 
prevent it from undertaking such work—something should be or- 
ganized along those general lines, so that there should be an active 
interest taken, both by the court and by the bar, and the Bar 
Examiners should feel that they have the sympathy of both of these 
branches of the profession and can call upon them for sympathetic 
co-operation. 

8. Indeed we think this idea of conference can well be carried 
further. There ought to be a national association of Bar Examin- 
ers, with one member from the Board of each state. If this were 
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properly organized, with an executive secretary, and meetings— 
both of a general nature with all the delegates, and of special com- 
mittees for special subjects,—the whole subject could be much more 
adequately treated. 

9. We also hope that the National Commission appointed 
by President Hoover, may give some attention to the whole subject 
of professional standards, including admission and expulsion from 
the bar. Much could be done throughout the country by the ree- 
ommendations of a body such as this, and the whole subject of 
admission to the bar which thus far we believe has been very con- 
siderably slighted by the courts and profession at large, might be 
placed upon a very much better and more efficient basis, and more 
interest developed in it. 


EXAMINATIONS. 

So far as the machinery of the examinations is concerned, 
which of course still remains one if not the chief of the two func- 
tions, examination and supervision, we make the following sugges- 
tions: 

10. As we have already stated, we believe that the examina- 
tions should be in charge of competent examiners working under 
the Board of Bar Examiners, and chosen particularly for their skill 
in arriving at proper conclusions regarding the educational and 
other tests of fitness of the candidates. We understand that the 
investigation of fitness has now reached a point so that there is 
such a thing as a professional examiner who will have more skill— 
both in‘arranging the papers, in correcting them and passing upon 
the results—than could be hoped from an amateur member of the 
bar. 

11. Somewhere in the examination there should be some oral 
test. This will to a considerable extent prevent special coaching 
and cramming which now in Massachusetts are so prevalent. 

12. A method of examination, which is called the research 
examination, might well be considered. This, we understand, con- 
sists of giving to an applicant a question upon which he is expected 
to construct a brief, turning him loose in a library for that purpose, 
and seeing what are the results. This of course would, to a con- 
siderable extent, offset any special coaching or cramming. 

13. There are various systems for testing educational qualifica- 
tions upon which we have neither the ability nor the time to reach 
conclusions. But they should be carefully studied. 
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14. We do not believe that applicants should be allowed to 
take the examinations an indefinite number of times. Certainly 
twice should be sufficient, with an increased fee for the second exam- 
ination. This will prevent candidates from trying their luck on 
insufficient preparation, and will bring them up for their examina- 
tion only when they feel that they are really fitted to stand the test. 
Of course there may be instances in which a candidate ought to take 
more than two examinations, but this should not be a matter of 
right, but should be granted either by the Board or by the court 
for good cause shown. 


SUPERVISION. 


With regard to the function of supervision, we suggest the 
following : 


15. As we have already said, we believe that a candidate should 
register with the Board of Bar Examiners at the beginning of his 
legal study, and the Board of Bar Examiners—through its agent 
having in charge this matter of supervision—should then see that 
the candidate has the necessary preliminary general education and 
character, so that he might be free to go forward with his legal 
studies. If he has not either general education or character, it is 
fair to him and certainly to the community, to tell him so at the 
outset, and not to have him continue for a period of several years to 
prepare himself for a career only to find that his preparation has 
been in vain. 

16. We believe that those having the supervision of applicants 
should be in close touch with the teachers in the law schools, so that 
they may from time to time follow what the candidate is doing and 
see if he is making satisfactory progress. 


CHARACTER AND FITNESS. 

So far as character is concerned, we suggest : 

17. That there might well be in every county or in any local 
district a committee on character from the bar who might look into 
the character of each applicant, meet him face to face, and consider 
the reports of the supervisors regarding him. 

18. There should of course be references, both from members 
of the bar and from persons who are acquainted with the applicant. 

19. There should however be conducted a very considerable 
investigation into the character of the applicant from sources 
which he himself does not supply. 
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20. On the question of fitness, as apart from character, con- 


clusions may very well be reached by those supervising the applicant . 


by conference with his teachers. 


FINANCE. 

We now reach the important question of finance. Naturally 
objection could be raised that the various matters we have ree- 
ommended can only be accomplished—if at all—at very considerable 
expense. This we recognize. It would, however, in our opinion, be 
quite worth while for the Commonwealth to spend the necessary 
money to carry the foregoing recommendations into effect, even if it 
had to come out of the general tax levy. But there is no neces- 
sity at all of its becoming a burden in the general tax rate. The 
whole matter can be financed without any burden to the tax-payers 
at all, in the following manner: 

21. There should of course be a fee for taking the examination, 
as there is at present. The amount of fifteen dollars, which is the 
present fee, is altogether too small. There is no reason why it should 
not be twenty-five dollars. If we then may look forward to about a 
thousand applicants a year, this would be twenty-five thousand 
dollars. If our suggestion with regard to those who take a second 
try is adopted, there would be some increase in the fees from that 
source which we will not undertake to estimate. 

22. Every applicant on registration at the beginning of his 
course of legal study, might well pay a fee of ten dollars. In order 
that there should be a thousand taking the examination, this would 
mean ten thousand dollars. 

23. There is no reason why the registered student should not 
pay a fee—say of five dollars—for each year after his preliminary 
fee of registration. This would make for the second and third 
years, five dollars each, and if there are a thousand students study- 
ing for each of those years, there would be another amount of some 
ten thousand dollars. 

In addition there will be a very considerable revenue, which 
we do not attempt to estimate, coming from those who, after regis- 
tration, have started upon the study of law but never come up to 
the examination at all. 

24. We see no reason why every member of the bar should not 
be assessed something in the nature of an excise tax—say of five 
dollars—to make up a fund, not only for the subject of admission, 
but also possibly to cover the subject of expulsion. This is a feature 
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of the compulsory state bar association plan which is already in 
effect in some of the western states. There are at our bar something 
* like eight thousand members, and if we assume six thousand only 
this at five dollars for each would bring an annual income of thirty 
thousand dollars. 

These various items would make a total of upwards of eighty 
thousand dollars, but for the sake of safety we will call it fifty 
thousand dollars. Whether the system we suggest could be financed 
by this amount would of course be a matter of further calculation, 
but if there still remained a deficit, the Commonwealth might well 
make it up. As it is, the amounts paid for the examinations are not 
even now wholly expended in perfecting the present system but the 
balance has gone in the past to the Commonwealth. We are in- 
formed that in 1927 this balance was $8,971.08 and in 1928 $7,699.16. 
When we take into consideration how much ought to be done to 
improve the general standard, this certainly seems to be carrying 
money-making a little too far. ‘‘Thrift, Horatio, thrift.’’ 


V. PARTICULAR CLASSES OF APPLICANTS. 


There remain to be considered three particular classes of appli- 
cants. 


1. The first comprises those who devote only part-time to the 
study of law and are students at the evening law schools. It goes 
without saying that for four years, one cannot obtain so good a legal 
education by devoting only evenings, as he might otherwise obtain 
by giving full time for three years. This is particularly true since, 
at the end of the day, he must be more or less tired. Evening law 
schools present a very serious problem. They certainly fulfil a 
desired function, and no man should be excluded from the bar 
because he has not had the time or money to devote himself uninter- 
ruptedly to the study of law. At the same time we think that there 
should be very close co-operation between the Board of Bar Exami- 
ners and the faculties of the evening law schools, so that many 
persons who are spending time and money in an honest effort to 
follow a career in which their teachers probably feel it is impossible 
for them to succeed, may not throw their time and money away. 
We believe that there should develop a very hearty spirit of co- 
operation between the Boards of Bar Examiners and the faculties 
of the evening law schools which would be for the benefit, not only 
of the student, but of the Commonwealth. This might be so even 
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where it is for the pecuniary interest of those conducting the school 
to swell the attendance. 


2. The second class of applicants are those coming from other 


states, who have already been admitted to the bar there, and now 
present themselves to be admitted in Massachusetts. We ought to 
be extremely chary of such applicants. While it is quite desirable 
to be hospitable towards the citizens of other states who may honor 
us by coming here to practice, it is altogether too easy for any one to 
duck the hardships of our requirements by being admitted elsewhere 
and then applying here. All such cases should be carefully investi- 
gated and such applicants should be held up to the same degree of 
thorough preparation to which our applicants must submit. 

3. Finally, there cannot of course be any inflexible rules in the 
matter. There will have to be exceptions all along the line, but 
those exceptions ought not to be granted as a matter of course, but 
only after careful consideration, and so far as possible, compliance 
with our training should be insisted upon. 


We have annexed a summary of our recommendations so as to 


present them in compact form. Our recommendations work out 
normally as follows: 


An applicant for the bar will register with the Board of Bar 
Examiners when he begins his legal education. At that time he 
will have completed at least a high school course and taken a 
diploma. He will also be able to present references with regard to 
his character. He will pay a registration fee. The staff of the 
Board of Bar Examiners will look into his general education and 
his character, and pass upon them so far as they are thus presented. 

If his general education and character are thus passed, he will 
continue his legal studies—supervised from time to time by the staff 
of the Bar Examiners to such an extent as will be possible. Mem- 
bers of the staff will confer with his teachers, will follow his exami- 
nations and see how he does, and will further investigate his char- 
acter and fitness—not only from those to whom they have been 
referred, but from such other sources as they may well adopt. A 
further fee will be paid each year by the applicant. One advan- 
tage of this system of supervision is that an applicant can be told 
frankly at some stage that he is not suited for the law. He thus 
need not waste his time and money only to find at his final examina- 
tion that he cannot be admitted. 

When the applicant has finished his legal study and taken his 
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degree at his law school, he will then come up for the final examina- 
tion by the Board of Bar Examiners. This examination will be pre- 


* pared by the staff of the Bar Examiners. along lines which will be 


designed really to test the applicant’s capacities and not permit him 
io rely to any great extent upon coaching or cramming. Those who 
without question have passed, will be so certified to the Board by its 
staff. Those who have failed will be likewise certified, and all the 
information gathered during the period of study, together with the 
results of the examination will be before the Board of Bar Exami- 
ners in case the applicant desires to appeal to the full Board. Any 
eases on the line where there is any doubt will be referred to the 
Board of Bar Examiners in any event, together with all informa- 
tion. 

The applicant will be examined as to his character by the 
Committee on Character in his county. He will meet them face to 
face, and they will have in addition the report of the staff of the 
Bar Examiners, by which to check up their own observations. They 
likewise will make a report to the Board of Bar Examiners. If the 
candidate is rejected as to character or fitness, he will have a right 
to appeal to the Board of Bar Examiners. 

Due consideration will be given to the course of training which 
the candidate has pursued, and he will not necessarily be marked 
entirely on the result of his examination. 

He will be allowed as a right to take only one examination, or 
at most two, with an increased fee for the second. After that, 
whether he should be allowed to take further examinations will rest 
with the Board of Bar Examiners and in the last instance with the 
court, if the candidate desires to appeal to the court. 

After the candidate has passed the examinations—both on legal 
education and in character and fitness—there will come a proba- 
tionary period of, say, one or two years before he is finally admitted 
to the bar. During this time he will be expected to enter some office 
for practice, and his work and conduct in that office will be further 
supervised by the staff of the Bar Examiners and a final report 
made to the full Board. He will then finally be admitted to the 
bar and take the necessary oaths. If the probationary plan is not 
adopted a period of work in a law office prior to the examination 
will be required. 

Candidates from the bar of another state, or who have not ful- 
filled the necessary preliminary requirements will be passed upon 
in the first instance by the Board of Bar Examiners, and if the 
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candidate is not permitted to go forward, he may have a right of 
appeal to the court. But in general candidates from other states 
must have had in substance the training Massachusetts requires— 
and candidates who have not had this training, whether from other 
states or from our Commonwealth, must sustain the burden of show- 
ing they are fit. In other words our requirements of training will 
be rigidly enforced. 


We submit the foregoing recommendations for consideration. 
We believe that if adopted they will improve the present situation, 
or at all events, make a beginning of such improvement. As we have 
pointed out, they involve no financial burden upon the general tax- 
payer. What is needed is a realization of the situation and.a deter- 
mination to improve it by substituting for the present inefficient 
system something really worth while. The time is auspicious. At- 
tention is being paid more and more to judicial procedure. It is 
true that it is centred rather more upon the criminal than upon the 
civil side. Various crime commissions, including the President’s 
Commission, have been created. At the same time, the method of a 
Judicial Council has met with favor throughout the country, and 
these judicial councils are endeavoring—with varying degrees of 
suecess—to improve procedure. At the bottom of any such im- 
provement, as we have already said, there must lie as a basic foun- 
dation, a well-trained and educated bar. The trend toward the 
‘*white collar’’ is affecting the profession of the law. We venture 
the guess that there are already too many lawyers, even for this 
litigious community, and the law schools are turning out increasing 
numbers every year. Many of the evils for which the profession is 
criticized, such as ambulance chasing and the like, are really due to 
economic causes. The poorly-trained lawyer finds himself without 
clients, and out of necessity must create them. Of course the opera- 
tion of demand and supply will eventually solve the problem; but 
in the process of solution the community owes it to itself to admit 
only well-trained contenders in the race for clients, and to set 
proper rules for the contest. 

We have tried to look at the situation with what we think is a 
proper broadness of vision. There should be equal opportunity to 
all classes in the community to enter the bar, and there should be 
no regulations made in the interests of any particular class or in 
such fashion that a particular class will be favored ; but on the other 
hand we think that if the avenue to the bar is thus broadly opened 
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there is a corresponding duty upon those who enter to fit themselves 
thoroughly in the matter of general and legal education so as to 
perform their duties to their clients and so to the general public. 
Such, we think, would be the sober judgment of the applicants 
themselves. * 

We believe we can obtain in Massachusetts the type of lawyer 
our Commonwealth requires, if the situation is realized, and a deter- 
mined effort made to correct it. Any improvement involves the 
co-operation of at least five elements, the bench, the bar, the Board 
of Bar Examiners, the legislature, and the general public. Speak- 
ing frankly, we do not think that any of these has in the past recog- 
nized the importance of this problem, or done what might have been 
done to correct it. For this there are many natural explanations 
but no sufficient excuses. Many other problems have had to be met. 
But it is no longer possible to put off this whole subject of admission 
to the bar, or as we prefer to call it, training for the bar. Things 
are going from bad to worse. Massachusetts in the past has taken 
the lead in many things. It remains to be seen whether our Com- 
monwealth can grapple with the present situation at the bar, or 
whether through the indifference, the sloth, and the lack of civic 
spirit on the part of those of us of the present, she must be relegated 
to a position in the background towards which at present we must 
confess she is tending. 


Respectfully submitted, 


GrEorGE R. Nutter, Chairman, 
Frep F.. BENNETT, 
T. Hovey Gaag, 
RicHarp W. HALE, 
Guy NEWHALL. 
Committee on Legal Education of the 
Massachusetts Bar Association. 





* The first Committee on Character of the Suffolk County Bar, of which Richard 
W. Hale, Esquire, was Chairman, in its report in 1925 presented this view in the following 
language: 


“On the whole, the experience of our Committee is reassuring. We find the Bar is 
being supplied from all sections of the community, from all classes, races and creeds. No 
citizen, and indeed no resident of the State, need feel he is without representation in the 
Bar, or that his children, or he himself, will be debarred from rising to serve the 
community in our profession. 

“A large and disconcerting proportion of those coming to the Bar in Suffolk County 
need better legal education. This lack hampers their ability to serve and advise in the 
way of morals, and to realize and perform their duties to their clients and the com- 
munity. We find the general and prevailing attitude, however, is one of honest desire 
to learn what that duty is, and to do it well.” 








SUMMARY OF RECOMMENDATIONS. 


I. GENERAL EDUCATION. 


1. The present statutory requirement for general education 
should be repealed, and the whole matter placed in the hands of 
the Supreme Judicial Court. 

2. The Supreme Judicial Court should raise the requirements 
gradually, so that there should be an equivalent of a day high school 
education. 

3. If the applicant has not a day high school education, he 
should pass the college entrance examination. 

4. The applicant should not only have a day high school edu- 
cation, but should actually graduate and take a diploma. 

5. The general education should be completed before the appli- 
eant begins the study of law. 

6. The standards might be still higher than a high school 
education, but this is not stressed at present. 

7. The Board of Bar Examiners should, of course, have discre- 
tion to make exceptions to any rules and regulations covering 
general education. 


II. Lega Epvcation. 


1. Every applicant should study law for at least three years 
in an approved day law school. If he studies at an evening law 
school, he should have studied for at least four years. Correspond- 
ence schools should be barred out. 

2. The applicant should have taken a degree at his law school. 

3. Studying in an office is a doubtful method. 

4. The applicant should pass the present type of examination 
of the most searching character. 

5. The result of the examination in law should not be 
announced before the applicant has appeared before the Committee 
on Character. 

6. A probationary period of, say, two years, should be passed 
after the applicant has passed the examination, and under the 
supervision of the Board of Bar Examiners before he is finally 
admitted to the bar. 


7. If there is no probationary period, there certainly should’ 


be a period of at least six months in a law office before the applicant 
takes the examination. 
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8. The so-called research examination should be investigated, 
and also various other methods. 


III. CHARACTER. 


1. The applicant should register at the beginning of his legal 
study, and come under the supervision of the Board of Bar Exam- 
iners, through their staff. 

2. At the time of registration there should be certificates from 
members of the bar and others who have known the applicant. 

3. There should be a separate, thorough investigation in other 
quarters, by the staff of the Board of Bar Examiners. 

4. If the recommendation is adopted that the applicant should 
have some office practice or a probationary period after the examina- 
tion before being finally admitted to the bar, the opinion of his 
office should be obtained. 

5. The applicant should be supervised by the Bar Examiners, 
so far as his character is concerned, during his period of legal study 
in.the same way in which his legal study is supervised. 

6. Special cases may be considered by the Bar Examiners. 


IV. Meruops. 
Bar Examiners. 


1. Members of the Board of Bar Examiners should he 
appointed by the Supreme Judicial Court. 

2. The length of service should not be too long. 

3. The details of the work should be in charge of a general 
staff acting under the Board of Bar Examiners, and devoting all 
their time, in return for adequate compensation. 

4. The whole office of the Bar Examiners should be thoroughly 
re-organized to put into effect this plan of a general staff. 

5. The examinations should be in charge of persons having 
particular skill at testing mental and educational requirements. 
They should do all the work of correcting the papers, referring to 
the Board of Bar Examiners only the doubtful eases. They should 
in general relieve the Board of all the details with which the Board 
is now occupied. 

6. Applicants should be supervised by the trained staff during 
their period of study. 

7. There should be a close contact between the Board of Bar 
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Examiners, some justice of the Supreme Judicial Court, and a small 
group of members of the bar so as to provide for continuous study 
of admission requirements. 

8. There should be a national association of bar examiners 
with one member from the board of each state for mutual counsel. 

9. It is hoped that the National Commission appointed by the 
President of the United States, may give some attention to the whole 
subject of professional standards. 


Examinations. 


10. Examinations should be in charge of competent examiners 
under the Board of Bar Examiners. 

11. There should be some oral test in the examination. 

12. The so-called research examination may well be considered. 
This consists of giving to the applicant a question upon which he 
is expected to construct a brief. 

13. Various systems for testing educational qualifications 
should be studied. 

14. Applicants should not be allowed to take the examinations 
more than twice—with an increased fee for the second examination, 
unless permission is granted either by the Board of Bar Examiners 
or by the court, for good cause shown. 


Supervision. 

15. The applicant should register at the beginning, and come 
under the supervision of the staff of the Board of Bar Examiners 
during his period of study. At the beginning he ean be told 
whether his general education and character seem sufficiently good 
to permit him to continue his studies. 

16. The general staff should be in close contact with the teach- 
ers in the law schools. 


Character and Fitness. 


17. There should be in every county or local district a commit- 
tee on character, to look into the character of each applicant, to 
meet him face to face, and consider the reports of the supervising 
staff respecting him. 

18. There should be full references—both from members of the 
bar and from persons who are acquainted with him. 

19. There should, however, be conducted very considerable 
extra investigation into the character. 














35 


20. On the question of fitness, conclusion should be reached by 
those supervising the applicant by conference with his teachers. 


Finance. 

21. There should be a fee of not less than twenty-five dollars 
for taking the examination, and an increased fee for taking a second 
examination. From a thousand applicants a year, twenty-five 
thousand dollars would be raised. 

22. Every applicant on registration at the beginning of legal 
study should pay a fee of ten dollars. 

23. Every registered student should pay a fee for each subse- 
quent year of five dollars. 

24. Members of the bar should be assessed—in the nature of an 
excise tax—of say, five dollars, to make up a fund not only for 
meeting the expenses of the Board of Bar Examiners, but also to 
eover the subject of expulsion. 


V. ParrTicuLAR CLASSES OF APPLICANTS. 


1. Those devoting only part time to the study of law, and are 
students at the evening law schools, should be subject to close co- 
operation between the Board of Bar Examiners and the faculties 
of the evening law schools. 

2. Applicants coming from other states who have already been 
admitted to the bar there, should be carefully investigated and held 
up to the same degree of thorough preparation to which applicants 
here submit. 

3. Exceptional cases should be treated by the Board of Bar 
Examiners, in their discretion, but only after careful consideration, 
and so far as possible, compliance with our training should be 
insisted upon. 








APPENDIX A. 


LETTER FROM CHIEF JUSTICE BOLSTER OF THE 
MUNICIPAL COURT OF THE CITY OF BOSTON. 


COMMONWEALTH OF MASSACHUSETTS. 


MUNICIPAL COURT OF THE CITY OF BOSTON. 
Court House, Boston. 
Marcu 25, 1929. 
Dear Mr. NUTTER: 

I have submitted to the justices of this court your question as 
to the legal and other qualifications of attorneys practising at the 
bar of this court. We agree that, both because our civil entries 
exceed those of any other court in the state, and because it is here 
that the newly admitted attorney in the metropolitan district most 
often begins his practice, we have an exceptional opportunity to 
observe the qualifications of the younger bar. It is our opinion that, 
while the recent accessions contain a goodly proportion of attorneys 
in every way qualified to carry on the best traditions of the profes- 
sion, there is an increasing proportion of attorneys lacking in the 
legal knowledge necessary to safeguard the rights of litigants, and 
in the moral calibre which the court has the right to expect of its 
officers. From which we conclude that, judged by its fruits, our 
system designed to screen out the undesirables is not serving its 
purpose. 

We cannot assume at short notice to cite particular instances, 
even if we thought it proper to do so, but if your committee wishes 
to conduct a survey of our trial sessions by competent observers, we 
believe that our opinion will be amply confirmed. 


Very truly yours, 
(Signed) WiLFRED BoLsTER, 
Chief Justice. 
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APPENDIX B. 


LETTERS FROM EDUCATIONAL EXPERTS. 


THE COMMONWEALTH OF MASSACHUSETTS 
DEPARTMENT OF EDUCATION 
STATE HousE, BOSTON 
Ava. 14, 1929. 
My Dear Mr. Nutter: 

I have read with interest your letter concerning the require- 
ments for admission to the Massachusetts Bar. From my point of 
view these requirements are altogether too low. This is especially 
true of the work accepted from evening high schools. The courses 
in these schools are not equivalent to those in the day high schools 
in the amount of ground covered or the quality of the work. Fur- 
thermore the evening high schools differ very widely among them- 
selves in the quantity and quality of the work. 

The length of the school year in these schools is considerably 
less than that in the day high schools, which are required by law 
to be in session 180 days exclusive of vacations. The sessions of the 
evening schools are commonly two hours in length. The most com- 
mon length of session in the day high school is five hours although 
many of these schools have a longer school day. 

The curricula of the evening high schools are for the most part 
those subjects which are expected to have immediate practical value. 
I do not know of any evening school in which are found substantial 
courses in history, government, economics, problems of democracy, 
algebra, geometry, physics, chemistry, biology, or the foreign lan- 
guages. No intelligent person will, I think, seriously question the 
value of studies like those given above as a foundation for subse- 
quent work in such fields as law or medicine or most of the other 
distinctly recognized professions. 

In view of the above facts and others which might be offered I 
am thoroughly convinced that two years of work in an evening high 
school is an utterly inadequate preparation for the study of law. I 
do not wish to be misunderstood in this matter. I have great respect 
for evening high schools and for the work which is being done in 
them. They serve a very useful end but this end is not in my 
judgment the fitting of young men and women for the study of the 
law. 

I am disposed to go further than I have earlier in this letter 
and say that two years of study even in a day high school is not a 
sufficient preliminary preparation for legal study. Such prepara- 
tion would not be accepted as meeting the requirements for admis- 
sion to the Massachusetts Normal Schools which are chiefly engaged 
in the preparation of teachers for the elementary and junior high 
schools, nor would it be accepted as meeting the admission require- 














ments of any standard college. Massachusetts ought not longer to 
be satisfied with the present low requirements for admission to the 
Bar. Graduation from a Class A high school or a full and unques- 
tioned equivalent is in my judgment the least preliminary prepara- 
tion which ought to be accepted for admission to the law schools of 
the State. This standard is important in the interest of the 
general culture of prospective attorneys and essential for their 
professional efficiency. 
Yours very truly, 
(Signed) FRANK P. Morse, 
Supervisor of Secondary Education. 


SUPERINTENDENT OF PUBLIC SCHOOLS 
WORCESTER, MASSACHUSETTS 


SEPTEMBER 23, 1929 
DEAR Sir :— 

- I am writing you in reference to the requirement of 
two years’ ’ attendance at an Evening High School as an educational 
standard for admission to the Massachusetts Bar. 

The session of the Worcester Evening High School is twenty- 
four weeks a school year, three evenings a week, or a total maximum 
of seventy-two evenings a year. The length of an evening session 
is approximately two hours. Speaking specifically, it is exactly one 
hour fifty minutes. This is equivalent to a maximum of one hundred 
forty-four hours a year. 

The organization of an evening high school is such that all the 
time is spent in class and in recitation. No time is possible to be 
spent in preparation for classes. Assuming that twenty hours a 
week is a standard number of hours for a pupil to spend in actual 
recitation in a day senior high school, it will be found, when one 
hundred forty-four hours is divided by twenty hours that the eve- 
ning high school year is equivalent to seven and one-fifth full weeks 
of the day high school. The requirement of two years’ attendance 
to an evening high school for admission to the Bar would thus be 
equivalent to less than one-half year’s attendance in a day high 
school. 

Because practically all of the students who attend the Evening 
High School are otherwise engaged in the day time, it is virtually 
impossible to assign home study tasks. Occasionally, upon request 
of students, this is done. 

Although we have organized our curriculum into separate 
courses such as the ‘‘General Course’’ for a diploma, and the 
‘‘Commercial Course,’’ it is possible for a student attending the 
high school to take subjects which would have little educational 
value as a basis for future training in Law. A reading of the 
courses offered in the enclosed pamphlet will show you possibilities 
of selection of such subjects. I do not mean to say that the 
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Worcester Evening High School offers a less number of subjects. 
Virtually all our courses offered in the day high school are offered 
in the Evening High School. But it still remains possible for 
students to offer subjects having little bearing upon their future 
training for Law. This is so because your requirements for the Bar 
do not specify subjects. 
Very truly yours, 
(Signed) THomas F. Power, 
Assistant Superintendent. 


PUBLIC SCHOOLS 
SPRINGFIELD, MASSACHUSETTS 
Sept. 3, 1929. 
My pEAR Mr. NUTTER, 

j The Springfield Evening High School is in session 24 
weeks each year, three nights per week, two hours per night. Class 
periods are 60 minutes long. Such a schedule makes it possible for 
a pupil to put in 144 hours of class time per year. A day high 
school has school for 180 or more days per year of five hours per 
day or a total of 900 hours, some of which are devoted to physical 
education and study periods. From these facts it is apparent that a 
year of evening school is not the equivalent of a year of day school 
work. In fact, I discount the work done by evening high school 
pupils this way,—when I am asked by candidates for the nursing 
profession how long they must attend evening high school to receive 
the equivalent of one year in a good day high school, I tell them 
three evening high school terms or years. Even then we are rating 
the attendance at evening high school rather highly. Three years 
enables a pupil to take six subjects (two each term) whereas a day 
school pupil normally earries four subjects and physical training 
each semester, or eight semester courses per year, to the evening 
school pupils six semester courses in three years. We pacify our 
consciences by saying,that not all learning is confined to the class- 
room and the extra experience of the employed pupil compensates 
for the loss in elass hours. 

What Mr. Morse says about the offering of evening high 
schools is true. History, economics, mathematics, biology are not 
popular subjects. We have been able to maintain chemistry, 
French, English, including literature and first year Algebra, but 
they are small divisions. 

Graduates of our Evening High School (3 yr. pupils) are 
not admitted to schools requiring graduation from a day high school. 

Evening High School pupils as a rule are strong in character 
but deficient in preparation for collegiate work. 


Yours truly, 
(Signed) S. O. Sirsa, 
Principal Springfield E. H. 8. 
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LYNN PUBLIC SCHOOLS 
LYNN, MASSACHUSETTS 


SEPTEMBER 9, 1929 
My pear Mr. NEWHALL: 

In accordance with the requirement of law, Lynn conducts a 
public evening school. The courses offered are determined by the 
requests of individuals who offer themselves for study. In general, 
to form an academic class fifteen or more students come and register 
for a particular course. When you consider that to date there are 
no requirements as to adequate preparation to pursue courses, the 
problem of individual differences presents a very wide range of 
abilities. The course given, therefore, is one of very limited scope, 
its requirements are low, the results are not very satisfactory. 

The so-called cultural subjects are for the most part missing 
in the list of courses. Last year in the academic courses, Lynn 
conducted classes in algebra, advanced English, Civil Service and 
Spanish. The other courses were evening practical art courses, 
commercial courses, and work of junior high school grade. 

This work is not equivalent to day school work. Two years of 
evening school work is by no means equivalent to a year of day 
school work. In the main, the work is not of a cultural nature. 

I should feel that as now offered, students could not get ade- 
quate preparation for starting: law school work in our evening high 
school. I do not believe the situation is materially different else- 
where in the Commonwealth. 


* * - 7 * . 
Very truly yours, 
ERNEST STEPHENS, 
Secretary, School Committee. 


The Commission, appointed under Chapter 33 of the Resolves 
of 1922 to inquire into and report upon the opportunities and pro- 
visions of technical and higher education within the Commonwealth, 
consisting of Hector L. Belisle of Fall River, Rev. William Devlin, 
S.J., of Newton, Jeremiah F. Driscoll of Boston, Dr. Lemuel H. 
Murlin of Boston, Carlton D. Richardson of West Brookfield, and 
Felix Vorenberg of Boston, reported unanimously with regard to 
legal education as follows: 


‘‘The situation in regard to the practice of law in 
Massachusetts is even more unfortunate, if possible, than 
that of the practice of medicine. It is equally fortunate 
with medicine in that private endowment gives the Common- 
wealth unsurpassed opportunities for the highest type of 

















41 


legal training. It is unfortunate, as in medicine, in that the 
standards which the State establishes for admission to prac- 
tice are exceedingly low, since a candidate for admission to 
the bar in Massachusetts may not be required to take an 
examination as to his general education provided he is ‘a 
graduate of a college’ or ‘has complied with the entrance 
requirements of a college, or has fulfilled for two years the 
requirements of a day or evening high school, or of a school 
of equal grade.’ This is pronounced a ‘masterpiece of vague- 
ness and is possible of almost any convenient interpretation.’ 
This State policy encourages inferior students from inferior 
schools to locate in Massachusetts and encourages superior 
graduates of superior schools to locate elsewhere.”’ 
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APPENDIX C. 


SUMMARY OF ADMISSION REQUIREMENTS IN GENERAL 
AND LEGAL EDUCATION AS COMPILED IN THE ANNUAL 
REVIEW OF LEGAL EDUCATION 
IssuED BY THE CARNEGIE FouNDATION FOR THE ADVANCEMENT OF TEACHING, 
AND CoRRECTrED UP TO JANUARY 1, 1928: 

SUMMARY FOR THE UNITED STATES 


Are graduates of 
certain law schools 
examined only by 


Jurisdictions which prescribe a stated amount of general their own faculty? Total 
education and, following this, a definite period of law No Yes 
study 


Two years college or equivalent, followed by 
law study during 
Three or four years’ 2 0 2 
Three years’ 3 1 
One year college or equivalent, followed by law 
study during 
Three or four years* 1 0 1 
High school or equivalent, followed by law 
study during 





Three or four or five years* 1 0 1 
Three or four years’ 5 0 5 
Three years’ 3 0 3 
Two or three years, or more’ 1 0 1 
Two years’a 0 1 1 
One year*® 1 0 1 
15 2 17 
Jurisdictions which prescribe a stated amount of general 
education and also, but not necessarily following this, 
a definite period of law study 
Two years college or equivalent, and law study 
during 
Three or four years’ 0 1 1 
Two years (twenty-four months)” 0 1 1 
High school or equivalent, and law study during 
Three or four years” 3 0 3 
Three years” 4 1 5 
Two years” 1 1 2 
Lower or vague requirement of general educa- 
tion, and law study during 
Three or four years“ 1 0 1 
Three years” 1 1 2 
Two years” 0 1 1 
10 6 16 
Jurisdictions which prescribe a stated amount of general 
education, but no definite period of law study 
High school or equivalent” 0 1 1 
Lower requirement™ 1 0 1 
z 1 2 
Carried forward 26 9 35 
1 Illinois, Kansas. 1 Montana. 
2 Colorado, West Virginia. “Idaho, Maine, Vermont. 
3 Ohio. 12 District of Columbia, Iowa, Louisiana, 
* Washington. New Mexico, South Dakota. 
5 Connecticut, Michigan, Minnesota, New 13 Kentucky, Oklahoma. 
York, Pennsylvania. 14 Massachusetts. 
* Delaware, Maryland, New Jersey. 18 Nebraska, Oregon. 
™ Rhode Island. 1 Texas. 
ta South Carolina. 11 Mississippi. 
5 Tennessee. 18 Missouri. 


® Wisconsin. 








Jus 


Ju 








43 


Are graduates of 
certain law schools 
examined only by 
their own faculty? Total 
No Yes 
Brought forward 26 9 35 
Jurisdictions which prescribe a definite period of law 
study, but no stated amount of general education 
Three or four years! 1 0 
Three years’ 3 1 
Two years*® 1 0 
Eighteen months* 0 1 


| ee pe 


Jurisdictions which prescribe neither a stated amount of 
general education nor a definite period of law study 
Both features mentioned in rules’ 3 
Neither feature mentioned in rules* 2 1 


| com 


5 2 7 
Total number of jurisdictions 36 13 49 


SUMMARY FOR CANADA AND NEWFOUNDLAND 


Jurisdictions which prescribe a definite amount of general 
education and, following this, a definite period of law 
study 

College degree or equivalent, followed by law 

study during 
Three or four or five years’ 
Two years college or equivalent, followed by 
law study during 
Four or five years* 
Three or five years’ 
Three or four or five years” 
Three or four years” 
One year college or equivalent, followed by law 
study during 
Four or five years” 
Three or five years” 
High school or equivalent, followed by law 
study during 
Four or five years“ 1 0 1 
Less than high school, followed by law study 
during 
Three or four or five years” 


ae nooo _ 
et et o 
Co et et i 


i) 
he 


_ 
i) 
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Total number of professional societies 7 4 11 





1 California. 8 Manitoba. 
2 New Hampshire, North Dakota, Utah, Wyoming. °® Ontario. 
* North Carolina. 10 Alberta. 
* Alabama. " New Brunswick, Nova Scotia, 
5 Arizona, Florida, Nevada, Virginia. In Virginia Quebec Bar. 
two years law study are prescribed for Saskatchewan. 
certain types of applicants. 18 British Columbia. 
¢ Arkansas, Georgia, Indiana. % Prince Edward Island. 
™ Quebec Notaries. 4% Newfoundland. 











AppENDIx D. 


METHODS PURSUED IN THE VARIOUS STATES. 


The following represent in very outlined form the methods 
adopted in the various states for testing the legal proficiency of 
applicants for admission to the bar as they existed in 1928. In each 
instance the sketch has been submitted to the Board of Bar Exam- 
iners of the respective state and has been approved. 


ALABAMA. 


Alabama has a State Bar established by statute, to which 
every one admitted to the bar must belong. 

The Board of Commissioners of the State Bar elect a Board 
of Law Examiners, who examine for admission at least twice 
each year. Each member of the Board receives the sum of ten 
dollars a day for each day engaged in the performance of his 
duties. There is also a committee known as the Committee on 
Character and Fitness, composed of the President of the State 
Bar Commission, the Chairman of the Committee on Admission, 
and the Secretary of the State Bar Commission. 

An applicant for admission pays a fee of ten dollars, and 
makes application filing answers to a questionnaire planned to 
bring out information with regard to his education. 

In the first instance, he is examined by the Committee on 
Character and Fitness, which may make such investigations as it 
sees fit; they require the production before it of any evidence 
and may require the applicant to appear in person. If the appli- 
cant passes this examination successfully, he receives a certificate 
to that effect, and a distinguishing number. 

He then comes before the Board of Examiners for an exam- 
ination in writing. The Board is to formulate questions so as to 
ascertain the ability of the candidate to apply knowledge of legal 
principles and statutory rules, by the giving of a reasoned answer, 
and to explain the method of such application, rather than to 
frame questions which will permit of a yes or no answer, or will 
elicit answers the correctness of which will rest upon the appli- 
eant’s powers of memorization. If the candidate receives less 
than an average of 70% he fails to pass. 

In answer to our questionnaire it seems that there is no 
system of oral examination in law, and there is no oversight over 
the studying of the applicant for any period prior to the appli- 
cation. There is no bar to taking the examinations as many times 
as the applicant desires, on payment of the statutory fee of ten 
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dollars. The Committee on Character and Fitness seems to have 
reasonably wide powers for investigation, and the instructions 
to the Board of Bar Examiners are to draft questions in such a 
way that the danger of coaching is to be minimized. 


ARIZONA. 


In Arizona, a Board of Examiners composed of three lawyers 
who shall reside in different counties, are appointed by the 
Supreme Court of the state and receive ten dollars each for every 
working day. 

They hold a written examination but do not examine the 
candidate orally. In a small state like Arizona, it is thought 
that a large percentage of the applicants are known to the Exam- 
iners, and those who are acquainted with the members of the 
Board, they feel would get the best of it in an oral examination; 
therefore the Board adheres exclusively to a written examination. 

There is no oversight over the studying of the applicant, for 
the reason that the law does not make it possible for this to be 
done. An applicant may take the examination as many times as 
he desires, but each time he pays a fee of ten dollars. 

The investigation as to the character of the applicant is made 
by the Board. The method followed is that the applicant must 
set forth his whereabouts during ten years prior to his applica- 
tion, and state the names of persons who have known him at 
various times during this period. Inquiry is made of the refer- 
ences given, and others, usually lawyers of respective communi- 
ties, as to the moral character. The application requires the appli- 
cant to state if he has been convicted of, or under sentence for, 
any felony or misdemeanor involving moral turpitude at any time 
within the past ten years. If the questions are answered falsely, 
and the applicant should be admitted, he would be disbarred upon 
discovery of the facts. The rules require the application to be 
filed at least ninety days before the examination, but this period 
may be waived in the case of members of the bar shown to be 
in good standing in some other state. 

The method of examination is chiefly by hypothetical ques- 
tions. It is found that applicants who have made perfunctory 
study may be able to state a rule or apply it to the usual facts; 
but if a state of facts is given calling for an application of the 
rule which the applicant has not heard of, he is apt to fall down 
on the question, while the applicant who has conscientiously 
studied a law course will properly apply the rules to the state 
of facts. 

Research in the library to a limited extent is used to test the 
applicant’s ability to find the law. 

The weakness of the system is admitted to be that the law 
prescribes no preliminary requirement ds to education, legal or 
general. It is thought that the matter of moral qualifications is 
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well in hand, and of course the problem is a small one in a state 
of such a small population. It is believed that fairly accurate 
results are obtained in the examinations, and it is sought in the 
preparation of the questions to present variety so as to prevent 
the questions of one year from indicating what the next years’ 
questions may be. 


ARKANSAS. 


In this state a Board of Examiners, of three members, is 
appointed for each judicial cireuit by the Supreme Court, also 
a Central Board, consisting of six members, appointed in like 
fashion. The Central Board frames the questions to be used for 
the examination of applicants, and applicants are examined in the 
district in which they reside. Applicants must make an average 
of 75 per cent in order to pass, and the Board must also certify that 
they have examined into the character of the applicant and found 
him to be of good moral character, before making any recommenda- 
tion for his admission to the bar. 

There is no system of oral examination, and there is no over- 
sight over the previous studying of the applicant. There is no limit 
placed on the number of times an applicant may make application. 
One has already tried the examination six times without success. 
No definite plan has been adopted with regard to testing the 
knowledge of an applicant for which he cannot be coached. 

With regard to character, there is not so far any definite plan 
followed or developed. Most boards are careful though some are 
not, but as a rule they are conscientious. 


CALIFORNIA. 


In California the examinations are conducted by a committee 
of Bar Examiners. A candidate must have devoted three full 
years, or their equivalent to the study of the law. The Board 
considers three years’ study in any law school having a three years’ 
course, and holding regular day sessions; or four years’ study in 
any evening law school having a four years’ course; or three years’ 
study in an office of an attorney-at-law or elsewhere under proper 
direction, as a compliance with this requirement. Private study, 
or study in a correspondence school, is considered sufficient com- 
pliance, provided the Board is satisfied and the applicant has 
actually spent a period equivalent to three full years. 

The method of examination is by a written examination and 
an oral examination. The Committee of Bar Examiners, which is 
composed of seven members, divides the candidates among the mem- 
bers of the Committee, and each one is questioned for a period of 
approximately twelve minutes. The examiners ask principally legal 
questions, but occasionally historical ones, covering English history, 
American history and literature and California history. 

There is no oversight over the studying of the applicant for 
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any period prior to his application for admission. This matter, 
however, is being considered by the State Bar, and there is a pos- 
sibility that registration with some approved member of the bar 
will be required in the near future. 

The applicant may take the examination as many times as he 
wants, provided, however, that he must wait a year after he has 
failed—thus missing one examination. At present there is no limit 
to the number of times, but there is a feeling among several of the 
examiners that such a limit should be established. 

The provisions for investigating character consist of requiring 
the applicant to file a questionnaire, which shows in considerable 
detail the extent of his education, both legal and pre-legal, and his 
experience in life prior to the examination, and affidavits of one 
attorney-at-law and two laymen, covering various personal matters, 
which are expected to throw light on his character. The question- 
naire and affidavits are carefully examined some time previous to 
each examination, and if there is anything doubtful about them 
the applicant is called before one or more members of the Com- 
mittee for further questioning to determine whether he will be 
allowed to take the examination. 

There is no way in which the knowledge and capacity of the 
applicant is tested for which he cannot be coached, except that the 
questions which are given in the written and oral examination re- 
quire analysis, as distinguished from reliance on memory. The 
marks are not entirely in accordance with the correct result, but 
principally on the powers of analysis and reasoning shown in the 
answer. Several changes in the methods are now being considered 
and it is hoped to make some improvement. 


COLORADO. 


In Colorado, a Committee of Law Examiners is constituted, 
consisting of nine members of the bar, known as the ‘‘Law Com- 
mittee’’. A character committee is also constituted, consisting of 
five members of the bar, known as ‘‘The Bar Committee’’. Both 
committees are appointed by the Supreme Court and serv2 without 
compensation. 

Three days are allotted to each examination, of which two days 
are given over to the written portions of examination, and one day 
to the oral. The oral examination is divided into two sessions, one 
before the Supreme Court itself and the other before the Law 
Committee. Each applicant is examined by both the Court and 
the Committee, and a grade is given. It is thought that the oral 
examination is principally important in that it gives the Court and 
the Committee an opportunity to size up the candidate as a pro- 
spective lawyer. This examination is based on legal, ethical and 
historical questions to determine his soundness in the law and also 
whether the applicant has any knowledge of the profession, outside 
of the books studied in his course. 
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There is no oversight over the studying of the applicant at 
any period of his study, except to a slight extent where the appli- 
cant has made a clerkship the basis of his right to examination. In 
this case, his preceptor is expected to oversee his work and study, 
and to report to the Committee when the applicant comes up for 
examination, the thoroughness of his preparation. The law school 
applicant is limited to certain approved law schools, required to 
present a certificate of having successfully completed its prescribed 
course, and these institutions are trusted to see that the work is 
done satisfactorily. 

If an applicant fails in his first attempt, he may take the 
examination again at the end of a six months’ period; if he again 
fails, he must wait a year before he can come up for another try. 
After three failures he can only apply for examination after per- 
mission has been obtained from the Supreme Court, and the Court 
grants these requests in only the most worthy and deserving cases. 

The Bar Committee has the duty of investigating the moral and 
ethical character of each applicant. Application for examination 
is filed not less than thirty days prior to the examination for 
which the applicant applies. This application and the character 
affidavits immediately are placed in the hands of the Committee. 
It makes such investigation of the candidate as it deems fit. It then 
meets, with not less than three out of the five members present, 
and each applicant is then personally examined by the Committee. 
If the candidate fails to satisfy the Committee that he is worthy, 
from the character standpoint, he is rejected, and he is denied 
admission to the examination. He may, however, ask for a rehear- 
ing and present witnesses, and a new finding be made. After the 
examination a list of all applicants is made, and sent to the Cler 
of the District Court in each of the counties of the state, and this 
is published for thirty days, and during that period any one who 
knows any sufficient reason why an applicant should not be granted 
a license, is expected to communicate with the Committee. 

The test known as the research examination is not used. The 
Committee went into this phase of the matter, but finally rejected 
it as not applicable to their examinations. They have found no way 
in which to beat the coach. The only check is that the applicants 
are required to return with their answer books the question slip 
which is handed to them at the beginning of the examination. 

A fee of ten dollars is charged for the examination, and if 
the applicant is admitted, a license fee of twenty dollars more is 
due. 


CONNECTICUT. 


There is an examining committee appointed by the judges of 
the Superior Court, consisting of fifteen members, of whom one or 
more are judges of the court, and the rest, members of the bar. 

A eandidate must study law for not less than three years in a 
law school approved by the Committee, or under competent profes- 
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sional instruction in the office of a practicing attorney, or both—- 
provided at least one year must have been spent in the state, except 
in the case of graduates of the law school approved by the Commit- 
tee. Students who have a university degree, may be allowed such 
credit as the Committee deems proper, and any college graduate 
who has received the degree of Bachelor of Laws from any law 
school approved by the Committee, having a three-years’ course of 
required study for that degree, may be admitted to an examination, 
providing he has completed the course in not less than two years’ 
time. 

An applicant files notice of intention to apply for the examina- 
tion, together with affidavits of moral character from two members 
of the bar of Connecticut, and pays ten dollars. Any attorney tak- 
ing a pupil for instruction, registers the name and date of the 
beginning of study of the pupil with the clerk of the court. 

There is no system of oral examination, and the Committee 
does not have any oversight over the study of the applicant, except 
so far as it has power to approve law schools. If an applicant has 
failed twice in succession in two examinations a year, he must study 
for one year before taking another examination. 

The examination lasts six hours, on each of two successive days, 
and is supervised by members of the Committee. 

As far as moral character is concerned, there is a separate com- 
mittee of the Bar Association in each county, and the methods of 
procedure differ in various counties. In New Haven County, for 
instance, the Committee has sessions ordinarily attended by every 
member, at which it is required that every candidate make a per- 
sonal appearance and have an interview. All references possible 
are obtained from the candidate, either by questionnaire or by 
personal interview, and an effort is made to inquire of every refer- 
ence given. At times, an attempt has been made to employ an agent 
or investigator, but this has been done with difficulty and the work 
is occasional and sporadic. The Committee in this county much 
deplores the deterioration of the material which is appearing, yet 
finds it very difficult to recommend denial of a man’s application 
unless there is some specific instance of wrong-doing, or evidence of 
moral turpitude, particularly as a candidate only appears before 
the Committee after several years of specialized work and consider- 
able financial sacrifice. 


DELAWARE. 


There is a Bar Examining Board in Delaware—one for each 
county, consisting of five members of the bar. 

No person can be registered as a student of law except upon 
certificate of the Board of Examiners of the county, to the effect 
that he is of good character and has been found to be qualified to 
commence the study of law, and he is then examined upon various 
general subjects. Such preliminary examination is not required 











from the graduates of a college or university approved by the Board 
of Examiners of the county. To be admitted, he must have studied 
the principles of law and equity at least three years after the filing 
of his certificate under the direction of the members of the bar of 
the state, and must be a person of good character, and have been 
examined upon the principles of law by the Board of Examiners of 
the county. These examinations may be oral or in writing or both, 
at the discretion of the Board. They are, as a matter of fact, almost 
entirely written. 

While an applicant must be admitted as a student of law and 
registered with a member of the bar who has a general supervision, 
the Committee has no further oversight until he presents himself 
for final examination, at which time he must give the Committee full 
information as to his study. 

A re-examination can be asked for at the expiration of six 
months and there is no fixed limit as to re-examination. As a matter 
of fact, however, there are few who have applied more than a second 
time. 

So far as character is concerned, every applicant must present 
a character letter from his proposed preceptor, and other letters 
from persons who would be likely to be known by members of the 
Committee. He is also questioned personally by the Board as to his 
previous education and residence and other matters. As the com- 
munity is not very large, the Committee has a fairly good idea of 
the character of every applicant prior to his admission as a student. 

On the final examination for the bar the applicant is given a 
special case on which to write an opinion, and with the privilege of 
using any books in the Law Library. 


DISTRICT OF COLUMBIA. 


There is a Committee on Examination. Two written examina- 
tions are given a year, but no oral examination. 

An applicant must study at least three years under the personal 
direction and supervision of some competent attorney or in a law 
school approved by the Court or by the Committee on Examination. 
The study in the law school must result in a degree in law or, where 
the applicant has not completed his course, an average of the school 
passing grade in all subjects of study. 

Papers are not signed by the applicant but he is given a number 
and to pass the examination at least seventy out of a possible hun- 
dred points on each of five, of seven exanfinations, as well as a gen- 
eral average of seventy points on the entire seven. The examina- 
tions continue for three days. 

An applicant who has failed in the original and two succeeding 
series of examinations, and who desires to take any subsequent 
series, must submit an affidavit with his application, giving a list of 
the studies pursued by him since the last examinations, and the time 
occupied with them. If this additional work does not satisfy the 
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Committee that the applicant should be permitted to take further 
examinations, the applicant will be denied such right. 

Each applicant pays a fee of twenty-five dollars. If he fails to 
pass, he has the privilege of one additional examination upon pay- 
ment of fifteen dollars, but any third or subsequent examination 
shall be at the same rate as the first. 

Inquiries respecting character and fitness are made of employ- 
ers and references. All applicants who are successful in the law 
examination are submitted to an oral examination as to character 
and fitness at the hands of the Committee having the subject in 
charge. 

Correspondence Law School study not accepted. 


FLORIDA. 


A State Board of Law Examiners, of nine members, is ap- 
pointed by the Governor—two from each congressional district and 
one from the state at large, who is Chairman of the Board. 

If the applicant is a graduate of a law school in Florida, or the 
law department of a university of Florida maintaining the course of 
study approved by the Supreme Court, he is entitled to practice 
without further examination. Otherwise, he is examined on a course 
of study prescribed by the Supreme Court. The standards recom- 
mended by the American Bar Association are recognized by the 
State Board as a proper goal for lawyers applying for admission, 
and law schools approved by the American Bar Association are 
approved by the Board. 

While the examinations will be largely written, the Board may 
give to the applicant an oral examination in addition, and answers 
to questions consisting of a single word are not satisfactory, but 
reasons should be given for each answer. No applicant is admitted 
who does not answer with substantial accuracy seventy-five per cent 
of the questions propounded. 

An applicant must pay a fee of twenty-five dollars. 

Each applicant supplies the Board with any information 
which it may request concerning his moral character, and must 
execute a form included in the application blank. He must furnish 
three affidavits as to moral character, and the Board reserves the 
right to make additional inquiry, either of the references or from 
independent sources. 


GEORGIA. 


There is a Board of three Examiners, appointed by the Supreme 
Court. The examination for the bar is entirely in writing, and 
there is no oversight over the studying of the applicant, for any 
period prior to his application for admission; in fact, the existing 
laws require no period of time of study. The applicant may take 
examinations as many times as he wishes—six months apart. Those 
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who have received diplomas from the law school of the state— 
authorized official diplomas—need not take the examination. 

The examination consists of a list of questions differently 
arranged from the lists used at any previous examination, and 
covering the various topics, and there is a use of numbers, so that 
the names of the applicants are not known. Every examination is 
in the presence of the Judge, and each applicant must take and 
subscribe an oath to the general effect that he never saw the ques- 
tions before, and that he had never received any information as to 
the questions, and that he did not while the examination was in 
progress, refer to any memorandum or to any source whatever for 
aid, but wrote each and every answer from knowledge derived from 
previous study of the law. And he further swears that he has not 
made any copy or memorandum of any portion of the questions. 
The examination papers are forwarded to the Bar Examiners, who 
examine the papers. Seventy per cent of the questions propounded 
must be answered, and a certificate is made out by the Board. 

The character is vouched for by two practicing members of the 
Georgia bar, and this certificate is presented at the time of the peti- 
tion for admission. There is no provision for investigating the 
character after such certificate is presented, and before the day of 
examination. 

There is no research work required of applicants. The fee is 
fifteen dollars, and out of the fund the expenses are paid, and the 
balance divided among the examiners as compensation. 


IDAHO. 


In Idaho there is a Board of Commissioners of the Idaho State 
Bar which has charge of the examination for admission. 

The examination is in writing, but the Board may—although it 
has hitherto not so done—supplement a written examination with 
oral examination. 

At present there is no oversight over the study of the applicant 
for any period prior to his application for admission. But new 
rules which have been submitted to the Supreme Court for approval, 
require the applicant, other than one attending a law college, to 
register with the Board at the beginning of study, and to submit 
detailed report of progress each six months—such report to be by a 
so-called study supervisor. 

There is no limit to the number of times an applicant may 
apply, but he must file a new application each year. A certificate 
permitting an examination, expires one year after its date. 

He is required to submit, among other things, a brief on a 
legal proposition, being a statement of facts handed to him at the 
examination, and he is allowed the afternoon in a library to prepare 
the brief. This brief is treated as equivalent to two questions. 

There is no committee to investigate character. The applicant 
at present submits with his application the names of three unrelated 
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references to whom the Board writes, and also certificates of char- 
acter from two attorneys. The proposed new rules which have been 
submitted to the Supreme Court for approval, provide forms of 
enquiry of a confidential nature, to references and attorneys, rather 
than presentation of letters or certificates. 


ILLINOIS. 


The State Board of Law Examiners consists of five members 
appointed by the Supreme Court, which has exclusive jurisdiction 
over the matter of admission—there being no statutory requirements. 
The Board conducts three examinations each year. 

An applicant presents to the Board of Law Examiners, satis- 
factory proof that he has a general and legal education. Proof of 
general education consists of a diploma showing graduation from a 
four-year high school, whose graduates are admitted on such diploma 
to the Freshman class of any college or university where the re- 
quirements for admission are equal to those required by the Uni- 
versity of Illinois, or certificates of such a college or university 
that the applicant is entitled to enter the same. Also a certificate 
of a member of the faculty of a college or university, showing com- 
pletion of at least seventy-two weeks of general college work. In 
lieu of such certificate the applicant passes an examination in col- 
lege subjects given by the University of Illinois for the Board of 
Law Examiners thereby obtaining the equivalent of the seventy-two 
weeks of college study. The high school education or its equivalent 
shall be completed before the college studies begin, and the college 
education or its equivalent shall be completed before the law studies 
begin. Proof of legal education is made by a certificate from 
established law schools accredited by the Board of Law Examiners, 
showing applicant has pursued a course of at least twelve hundred 
class-room hours, and passed a satisfactory examination in each 
of the law studies required for graduation by such law schools, 
which ineludes the various subjects listed by the Supreme Court, 
provided the Board shall not give credit for more than 432 class- 
room hours in any one year; or by showing the applicant has in 
good faith actually been in the office and under the personal tuition 
of an attorney in active practice, for a period of four years, doing 
at least thirty-six weeks in each year, a course of law studies pre- 
scribed by the Supreme Court. Such applicant shall pass an exam- 
ination by the Board once each year during the first three years of 
such law-office study, and proof of such study shall be made by an 
affidavit of the attorney ; if an applicant pursues law studies partly 
in a law school and partly under an attorney, credit is allowed 
accordingly. 

There is no system of oral examination and no oversight over 
the study of the applicant, except as to students who pursue their 
study under the supervision of an attorney. 

Applicants are permitted to take as many as five examinations, 











but no more unless the Board of Law Examiners in its discretion 
shall permit him to do so. 

No method is in use to test knowledge or capacity for which 
the applicant cannot be coached, except hypothetical questions, and 
no preparation of a brief on any legal topics has ever been required, 
for the reason that the number of applicants is too large. 

Of late years the Board has stressed the requirement of pre- 
legal education, prior to beginning the study of the law. 

With regard to moral character, a Committee on Character is 
appointed in each of the Appellate Court districts of the state, con- 
sisting of not less than three. This Committee requires the attend- 
ance before it, or a member of it, of each applicant, with the affidavit 
of at least three practicing attorneys personally acquainted with 
the applicant. The applicant must give evidence to the Committee 
that he understands and believes in the righteousness of the prin- 
ciples underlying the constitution of the state and of the United 
States, and that he has such other qualifications as, in the opinion 
of the Committee, justifies his admission. 

The fees charged for examination in high school and college 
courses given for the benefit of law students are fixed by the Uni- 
versity of Illinois. For high schools the fees are one dollar for each 
unit of credit; and in college courses two dollars for each year 
course. 

For annual examination on preliminary education, or on lega! 
subjects where study is pursued under an attorney, the fee is five 
dollars. Each applicant for admission to the bar, whether upon 
examination or admission on a foreign license, pays to the Board in 
advance a fee of fifteen dollars. 


INDIANA. 


In Indiana there are apparently no educational requirements 
for admission to the bar. 


IOWA. 


There is a Commission in Iowa of the Attorney General and 
five members appointed by the Court, who are paid out of the 
examination fees. Each applicant must have pursued a regular 
course of study for at least three years, either in an office or in a 
reputable law school in the United States, or partly in such office, 
and partly in such law school. The school year of any law school, 
consisting of not less than thirty-six weeks exclusive of vacation, 
shall be considered equivalent to a full year. General education is 
equivalent to completion of a high school course of at least four 
years in extent. 

The examination must be both written and oral. The rules 
require the first two days to be devoted to written examination and 
the third day to oral examination, but not all of the applicants are 
given an oral examination. The practice is to give those who are 
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near, but under the passing grade of seventy-five an opportunity to 
raise their percentage. 

An applicant may take the examination a reasonable number of 
times, but three months must intervene between examinations. There 
is no test except that of the written and oral examination, and no 
brief is required to be prepared on any subject. 

The Board has no means of coming in contact in any manner 
with an applicant prior to the time he presents himself to take the 
examination, but the applicant is required to furnish an affidavit of 
a district judge, or of the clerk of the court, as to his moral char- 
acter, together with the affidavits of two citizens of the county as to 
his age and residence. This is all that is required in this connection. 

As there are no large cities in Iowa, and most of the applicants 
are more or less well known, they will never have any trouble 
growing out of the subject matter of character. 

The fee for an examination is five dollars, and out of these fees 
the members of the Board of Law Examiners are paid fifteen dollars 
each, for each day. 


KANSAS. 


In Kansas there is a State Board of Law Examiners, of five 
members appointed by the Supreme Court for a term of years. 

At the time of entering on a course of study in the office of 
an attorney, or in a school of law, the applicant files a declaration 
thereof, with a deposit of ten dollars and such proof of good moral 
character and preliminary general education (high school and two 
years of college or its equivalent) as are required of an applicant 
for admission to the bar by the rules of court. He is then regis- 
tered as a law student. 

When the applicant comes up for examination before said 
Board the examinations, extending over four (4) sessions, are 
either oral or in writing, or partly oral and partly in writing, at 
the discretion of the Board, but in actual practice written. Out- 
side of the registration at the beginning of law study there is no 
oversight over accredited law-school students, but there is over 
law-office students. An applicant may take additional examinations 
in the discretion only of the Board. The so-called research test, 
that is, preparing a brief in a law library, is not required by law 
but has been tried in Kansas and given some weight to those who 
are on the border line. 

Every applicant produces a written certificate signed by a 
judge and three members of the bar of the county where he resides, 
and other evidence satisfactory to the Board, showing that he is a 
person of good moral character. His moral and educational re- 
quirements are closely scrutinized. The fee for the regular examina- 
tion is twenty-five dollars, in addition to the ten dollars paid upon 
his entrance. 











KENTUCKY. 

In Kentucky a Board of Bar Examiners is appointed by the 
Court of Appeals. All examinations are in writing, and on such 
subjects as the Court of Appeals prescribes. The answers of ap- 
plicants are graded by the Board and no applicant is admitted 
unless on the general average of seventy-five per cent. 

Applicants who are residents of Kentucky and have not been 
admitted, must have studied law for a period of not less than 
two years, either in the office of a practicing attorney, or wholly 
by attending a law school, or partly in an office and partly in a 
law school. After July 1, 1928, there must be at least one year’s 
study in a law school. 

There is no provision for oral examination, and no over- 
sight of law study, and no limit to the number of times an appli- 
cant may take the examination except that he must not have 
been refused admission within six months of the time of his 
application. 

The Cireuit Court Judge and the commonwealth attorney for 
each Circuit Court are ex officio a committee on character and 
fitness. Applicants for admission must secure from this committee 
a certificate as to moral character and fitness, and the committee 
before giving such certificate, shall require the attendance before 
it, or a member of it, of the applicant for purposes of examination 
touching his moral character and fitness, and they prosecute an 
investigation regarding his qualifications. 

The examinations are conducted by means of numbers, not 
names, and the Board shal! take into consideration the general 
character, as manifested in the papers. 

The so-called research method, or preparation of a brief on 
any particular subject, is not adopted in Kentucky. 

Every applicant must pay a fee of ten dollars, and in the 
event of any subsequent application must pay a fee of five dol- 
lars. Out of these fees the Court of Appeals shall make an allow- 
ance to each of the Examiners for his services, not to exceed two 
hundred dollars per annum, and also his necessary expenses. 


LOUISIANA. 


In Louisiana there is a Committee of Examiners, composed 
of nine members appointed by the Supreme Court on recommen- 
dation of Executive Committee of the Louisiana State Bar Asso- 
ciation, whose duty it is to conduct examination in writing for 
admission twice a year, three days each. The Committee serves 
without compensation. 

An applicant must be an American citizen and possessed of 
a high school education or its equivalent. He must have pursued 
the study of law and be a graduate of an approved law school, 
or pursued the study of law for at least three full years under 
the supervision of a reputable member of the Louisiana bar. If 
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he pursues his studies in the latter way, he must register with 
the Supreme Court Examining Committee and advise the Com- 
mittee where, when, and under whose supervision he contemplates 
entering the study of law, and must keep the Committee advised 
during the entire period of his study. The applicant may study 
partly in a law school and partly under a lawyer, and the regular 
college year is counted as equivalent of a full calendar year to 
make up the three years of study. If an applicant studying in an 
approved law school, fails to pass the examination of such law 
school, he cannot be examined by the Examining Committee until 
a period of six months has elapsed. If he fails on his examination 
before the Supreme Court Examining Committee, he cannot be 
examined again for a period of six months; and after the second 
failure he cannot be examined until after the interval of one 
year, otherwise, there appears to be no limitation upon the 
number of times the applicant may present himself. 

The applicant must accompany his application with a certifi- 
eate of moral character executed on a form furnished by the Com- 
mittee, otherwise, there does not appear to be any particular 
investigation into his character. 

The fee for an applicant is twenty-five dollars, which is used 
to defray the expenses of the Examining Committee. An appli- 
cant, for a second or subsequent examination, is not required to 
pay an additional fee. 

There seems to be no method of examination of the so-called 
research character for making out any brief on any particular 
subject. 


MAINE. 


In Maine there is a Board of Bar Examiners appointed by 
the Governor upon the recommendation of the Chief Justice of 
the Supreme Court. The compensation is five dollars a day for each 
member out of the fees. 

An applicant must have studied three years in a law office 
or in a full time resident law school; or four years in a part time 
late afternoon or evening law school. 

The statute provides that an oral examination may be given, 
but this has only been done once in fifteen years, and was in addi- 
tion to the written examination. 

There is no oversight over the studying of the applicant for 
any period prior to his application. 

The applicant can take the examination as many times as he 
wants, provided he pays the fee of twenty dollars after two fail- 
ures; in other words he has two trys for twenty dollars, and then 
two more trys for another twenty dollars, and so on. 

There is no provision for investigating character. The appli- 
cant must obtain a character reference from some member of the 
bar, or if this is impossible, character references from lawyers in 
other states of known standing are accepted, and sometimes char- 











acter references from laymen. In case of any suspicion an exam- 
ination is attempted, but there is no regular system. 

The practice of giving an examination by means of brief 
writing or work in libraries, has never been adopted. 


MARYLAND. 


In Maryland there is a Board of Bar Examiners. 

An applicant must be an actual resident of the state and 
must have studied law in the office of a member of the bar of 
the state, or in a law school of the United States for three years, 
and have pursued the course of study prescribed by the rules. 

The examination is in writing and may be conducted in ac- 
cordance with the rules prescribed by the State Board of Law 
Examiners, provided at least six hours are allowed in which to 
answer the questions. The Board may at its election, in addition 
to the written examination, examine orally any or all of the appli- 
eants. While this is in accordance with the rules, it is apparently 
not done. 

There is no oversight over the study of the applicant for any 
period prior to the application for admission. 

There is no way in which to test the knowledge and capacity 
of the applicant for which he cannot be coached, except in the 
sixty questions propounded at each examination, but there are 
always several questions which require the student to use his 
brains in preparing an original paper. 

There is no limitation as to the number of times an applicant 
may take the examination. Each applicant is required to pay 
twenty-five dollars, and for this fee he is permitted to take the 
examination three times. After that, he pays twenty-five dollars 
for another three examinations and so on. There is no required 
waiting period between the examinations for applicants who have 
failed. 

At the present time there is no provision for making an in- 
vestigation of the character of the applicant. His moral char- 
acter is certified to by two citizens of the state, which of course, 
is frankly stated by the informant means nothing except in rare 
instances. The whole matter of moral character has recently been 
presented to the judges of the Court of Appeals for the appoint- 
ment of new rules, and the State Board of Examiners has felt 
for some time that the system could be much improved. 


MASSACHUSETTS. 


In Massachusetts there is a Board of Bar Examiners consist- 
ing of five persons, residing in different counties, one appointed 
annually by the Justices of the Supreme Judicial Court, for a 
term of five years. They are paid their expenses and such com- 
pensation as the Justices of the Supreme Judicial Court approve, 





ee fo 


ad ah mM Om ee me et et et lee ht 


_ 





59 


but their expenses and compensation cannot be in excess of the 
fees paid by the applicants for taking the examination. 

An applicant must have had a term of three years’ study in 
any approved law school having a three-years’ course and holding 
regular day sessions; or four years’ study in any approved evening 
law school having a four-years’ course; or three years’ study in 
the office of an attorney or elsewhere under proper direction, with 
not more than four weeks’ vacation in each year. Study in a cor- 
respondence school of law will be accepted as study under proper 
direction, and an applicant may spend the required period partly 
in a law school and partly in the office of an attorney at law, or 
elsewhere under proper direction. An applicant engaged for a 
substantial part of his time in an occupation other than the study 
of law, will be required to prosecute such study for more than 
the regular three-year period, and in no case will three full years 
be construed as meaning less than thirty-three calendar months. 

The examinations are held twice a year, and are upon the 
usual subjects, including legal history. There is no oral examin- 
ation in law and the so-called research examination is not used. 

An applicant files a petition for admission at least fifteen 
days before the examination he intends to take, and also such 
certificates as the Board prescribes, with regard to his moral char- 
acter and general and legal education. 

With regard to moral character, a preliminary inquiry may 
be made by a committee of the bar, requested by the Board of 
Bar Examiners to furnish such assistance, and each applicant 
must supply such committee with information which it may 
require, and appear before it when requested. 

An applicant pays a fee of fifteen dollars each time he takes 
the examination, and if he fails to pass two law examinations, is 
not eligible to take the next succeeding examination. 


MICHIGAN. 


There is a Board of Bar Examiners, consisting of five mem- 
bers, appointed by the Governor on nomination by the Supreme 
Court. They receive a compensation of twenty-five dollars a day 
and necessary expenses while at Lansing for examination, pro- 
vided that all compensation and expenses do not exceed the fees 
of applicants. The excess of fees are paid to the State Treasury. 

An applicant must have completed the regular course of 
study of a reputable law school with a three-years’ course, unless 
at least four years before examination he has filed with the exam- 
iners a statement supported by his affidavit and that of the 
attorney under whom he proposes to study, to the effect that he 
is beginning the study of law. Graduates of the Department of 
Law of the University of Michigan, Detroit College of Law, or 
the Law Department of the University of Detroit, are admitted 
to the examination on production of diploma. 
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The examination is written, although the rules permit an oral 
examination; however, the classes are so large that it is impos- 
sible to give any time to oral examination. 

There is no oversight over the studying of the applicant. 
Reliance is placed upon the law schools and the lawyer with whom 
the applicant is studying. One of the Board tries to have an 
interview with the lawyer and the applicant sometime before 
taking the examination, but this is not done with the law school 
students. 

An applicant may take three examinations, six months apart, 
after which he is not permitted to take another for three years. 

There is no system to test the knowledge of the applicant 
other than the examination, and the research plan has not been 
adopted owing to the large numbers in the classes. The appli- 
cants are given a number and the examination is conducted under 
that number. They must pass twelve out of sixteen subjects. 

There is no method for investigation of character, but reli- 
ance is placed upon the schools and the local bar. 

The fees are fifteen dollars. 


MINNESOTA. 


In Minnesota there is a Board of Bar Examiners. An appli- 
cant must be a graduate of a school whose standard is sufficiently 
high to entitle him to membership in the Association of American 
Law Schools. Provision, however, is made to permit the student 
to engage in law-office study. In such instances the student must 
register with the Examiners, and is required to pursue a definite, 
prescribed course of study in the office of some attorney. 

The examination consists of a series of questions covering a 
prescribed curriculum, and continuing for three days. On the 
fourth and fifth days the applicants are divided into small groups 
and taken before the Examiners, where questions are propounded 
to the individuals. This oral examination, although necessarily 
superficial, gives the Examiners an opportunity to see each one 
of the applicants, and to form some slight impression of his indi- 
vidual personality. 

Any oversight of the studies of the applicant prior to his 
application is confined largely to the students who gained their 
legal education in office study. In such cases questionnaires are 
directed two or three times a year to the lawyer in whose office 
the legal study is taking place. Before these law-office students 
are permitted to begin their study, they are compelled to register, 
and at that time, some investigation is made to determine the 
opportunity which they wil! have for study. 

The rules do not specifically prescribe any limit to the num- 
ber of examinations. Formerly, the applicant could not re-take 
the examination within the year. Now it states that he may take 
it at any time within two years, but the Board has never applied 
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| this provision as a two-year limitation. The examination is not 
designed so as to prevent cramming, and there is no way of 
having the applicant do original work. 

An attempt is made to investigate the character by notices 
of inquiry with requests for information published in the county 
where the applicant resides. Letters are also directed to various 
persons whom the Board knows or to whom they may be referred, 
who reside in the home county of the applicant. There are no 
committees for the investigation of character. 

The fee is twenty-five dollars. 


' MISSISSIPPI. 


In Mississippi there is a State Board of Law Examiners ap- 
pointed by the Governor consisting of three members. 

An applicant for admission must have had a high school 
education or its equivalent. If he is a graduate of the Law School 
of the University of Mississippi he is admitted without further 
examination. Otherwise he is examined by the State Board of 
Law Examiners by a written examination. There is no oral 
examination nor is the so-called ‘‘Research’’ method adopted. No 
oversight is had over the study of the applicant prior to his appli- 
cation for admission and he may apply to take the examinations 
as many times as he desires. 

His moral character must be evidenced by the certificates of 
two lawyers and one layman showing for how long and under 
what circumstances those making the certificates have known the 
applicant. 

He pays a fee of ten dollars. 


MISSOURI. 


In Missouri there is a Board of Bar Examiners—five in num- 
ber—appointed by the Supreme Court. They are paid such com- 
pensation as the Court may prescribe out of the fund from the 
examination fees. 

An applicant must have read and carefully studied at least 
one standard textbook on some twenty-four different legal sub- 
jects, and furnish an affidavit of himself and at least one other, 
setting forth these textbooks, together with the dates when they 
L were read and the time consumed in the reading thereof; but this 
rule does not apply to graduates of any reputable law school. 

The examinations are in writing, and each applicant is given 
a number. A general average of seventy-five per cent must be 
attained. Any applicant failing to make this general average on 
his first examination, may at any time during the year thereafter 
take another examination in all the subjects in which he failed, 
and if he attains a general average of seventy-five per cent in the 
next examination on those subjects, he is recommended for ad- 
mission. 
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There is no system of oral examination, except as to an appli- 
eant who has not had any high school training, and such an 
applicant is examined as to his knowledge of English, and kindred 
subjects. There is no oversight over the studying of the appli- 
cant. 

There is no limit to the number of times an applicant may be 
examined. Some applicants have taken the bar examination as 
many as sixteen times. They have ceased to take the examina- 
tion after having failed from four to sixteen times. 

Trouble has been had with professional coaches, but it has 
always been thought impracticable to attempt to ask the appli- 
cant to prepare a brief, inasmuch as sometimes there are as many 
as two hundred and fifty applicants at one examination. 

The examination into an applicant’s character is limited. 
Blanks are filled in by three lawyers, certifying to character. Also 
a Cireuit Court judge certifies to the character if he knows the 
applicant, otherwise, the judge certifies that he knows the lawyers, 
and, because of the statements made by them, he believes the 
applicant to be of good moral character. The applicant also fills 
in a blank giving answers to certain leading questions as to 
whether he has ever been a defendant in a civil or criminal case ; 
if so, what was the result; and whether he has ever been disbarred 
from the practice of the law, and these answers are sworn to. 
There is, however, no committee of character. 

The fee for examination is ten dollars, and these fees consti- 
tute the fund out of which the expenses and reasonable compensa- 
tion of the Examiners are paid. Any surplus goes into the fund 
for another year. 


MONTANA. 


In Montana there is a State Board of Law Examiners, five 
in number. 

An applicant must have studied law at least two successive 
years, and presents certificates by two attorneys of the state that 
he has so engaged in the study of law. He is examined in writing, 
upon various legal subjects. The examination is principally in 
writing, and not more than three days are allowed to complete 
the work. Half a day is spent in oral examination, which has 
largely to do with questions of practice and elementary law. The 
marks do not count, except that it gives a very accurate estimate 
of each applicant and is a check against the final marking of the 
papers. Incidentally, it is found that the showing made on oral 
examinations invariably checks very closely with the written work. 

The form of written examination is one hundred questions in 
ease form, and the applicants are allowed about two and a half 
days to write the answers. The subjects are mixed up, so that 
the applicant has to recognize the subject as well as to answer 
the questions. The Board has been unanimous in refusing to 
require a briefing test. 
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If the applicant fails in two successive examinations, held 
within the year, he is not permitted to take another examination 
until the second succeeding examination following the one in 
which he last failed, and then only upon satisfactory showing 
that he has diligently pursued the study of law during the six 
months’ period. 

Three responsible citizens must file affidavits, two of them 
being from members of the bar, stating the applicant is a person 
of good moral character. There is apparently no committee on 
character. The Supreme Court examines very carefully the appli- 
cation, affidavits, ete., submitted by the applicant, and determines 
whether the applicant shall be permitted to take the examination. 
There is no oral examination of the applicant until he presents 
himself for examination, but the Court is at liberty to make any 
investigation it deems proper. 


NEBRASKA. 


A Commission composed of five persons appointed every year 
by the Supreme Court, conducts examinations. The method is 
left to the discretion of the Commission, but the examination is 
thus far entirely written. There is no oversight of the study of 
the applicant, and no restriction on the number of times an appli- 
cant may apply. 

An applicant must have studied law for a period of at least 
three years, either in a reputable law school or in the office of a 
practicing attorney, or partly in such school and partly in such 
office. To study in the office of a practicing attorney, he must 
register at the beginning of his term of study, and one year of 
such office study must be in a Nebraska office. 

He must present the certificate or affidavit of at least two 
citizens in his community, to the effect that they are well ac- 
quainted with him and that he is of good reputation and they 
believe him to be of good moral character. In addition, the system 
has been followed for some five or six years, of having a list of 
the applicants published in the leading law publication in the 
cities of Omaha and Lincoln, and also sending to the County 
Attorney a list, with a request for a report. 

There is no way of having any research test at present. Num- 
bers are used in the examinations, so as to conceal identity, and 
an applicant must grade at least seventy out of a hundred, with 
no subject below sixty, inorder to pass. At the present time, two 


days are taken for the examination and a report is made on the 
third day. 


NEVADA. 


In Nevada there has been just incorporated a State Bar, with 
a Board of Governors of nine members. With the approval of the 
Supreme Court, the Board has power to determine qualifications 
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for admission and to constitute and appoint a committee of not 
more than seven members to examine applicants and fix and col- 
lect fees. 

At present the rules for admission are the same as before the 
incorporation of the State Bar. An applicant files an affidavit, 
which among other things states what has been his general and 
legal education. He is examined by the Committee, with both oral 
and written examination. 

There seems to be no limit to the number of times he may 
apply for examination, and no oversight over his legal study. 

He files two references in each place in which he has resided. 
It is expected that the examination from now on will be both 
written and oral, and as the population of the state is small, it is 
the plan of the Committee to have every applicant appear before 
the Board. It is the aim of the Committee to conduct examina- 
tions as near as may be of the same standard as those given by 
grade A law schools throughout the country. 


NEW HAMPSHIRE. 


In New Hampshire there is a standing committee consisting 
of three members of the bar, appointed by the Supreme Court. 
An applicant must have studied law for three years, either in a 
reputable law school or in the office, and under the direction of 
a member of the bar in good standing. 

No oral examination is used. The annual written examination 
consists of ninety printed questions, contained in six papers of 
fifteen questions each. The primary effort in framing these ques- 
tions is to find out whether the applicants are well grounded in 
general principles. Formerly, a supplementary oral examination 
was used, but when the classes began to average twenty or more 
this was found to be of little utility. 

There is no oversight over the applicant’s study prior to the 
first examination except occasionally when formal requests are 
made for suggestions. Originally a rejected applicant could take 
the examination indefinitely, but this policy has been reversed 
and with a rejected applicant in each particular case where it is 
apparent that one additional year of law study should enable him 
to meet the standards, the recommendation is made that he be per- 
mitted to take the next annual examination. But two additional 
years’ study, and (or) putting in the required additional study 
in a standard resident law school, is recommended when the ex- 
aminers deem it necessary. After three failures an applicant is 
ordinarily perpetually barred; and occasionally a perpetual bar 
is established after two failures, or even after one failure, where 
the applicant’s work indicates gross incapacity. 

Thus far the so-called legal research test has not been tried. 
The method of guarding against cramming, is to put most of the 
questions in the form of hypothetical cases, and mark the answers 
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more on the quality of the reasoning and capacity for thinking 
than on the mere correctness of the result. As an additional safe- 
guard against mere coaching, the publicity of examination papers 
is carefully guarded against. The applicants must hand back the 
papers with their answers, and all used papers are then destroyed, 
except a few copies lodged in the Supreme Court vaults and kept 
by the Examiners themselves. 

The investigation into character is handled by the Court. 
Generally speaking it is rather perfunctory unless derogatory in- 
formation happens to come to one of the judges. 


NEW JERSEY. 


In New Jersey there is a Board of Examiners consisting of 
three Councillors appointed by the court and holding office during 
the pleasure of the court. 

There is apparently a distinction between attorney-at-law and 
counsellor-at-law. One applying for admission to the bar as an 
attorney-at-law must at the outset file in the office of the Clerk of 
the Supreme Court a certificate of the counsellor with whom he is 
to serve, that his clerkship has begun. He must then serve a 
period of three years. Any portion of such time not exceeding 
twenty-four months in all, may be spent in regular attendance 
upon law lectures in some law school of established reputation in 
the United States, or in the study of English Law as an institution 
in a country where English is the common language of the people, 
and such time shall be allowed in place of an equal period of clerk- 
ship. He must further take an examination which at one time 
was partly oral but is now wholly in writing, and a list of text- 
books is compiled for his use. A counsellor-at-law must practice 
in the court as an attorney for a space of three years. 

There is no oversight over the study of the applicant and the 
Bar Examiners only recommend the subjects and statutes to be 
studied. When an applicant has failed four times he cannot take 
any further examinations. 

The fee is twenty-five dollars for the first examination and 
fifteen dollars for each subsequent examination. 

In each of the counties of the state a Character Committee is 
appointed by the court which examines into the character of the 
applicants. The procedure of this Committee varies in the differ- 
ent counties. In the larger counties each applicant is required to 
fill out a questionnaire and to give several persons as reference, so 
that the Character Committee can get in touch with them. The 
Character Committees of the various counties are required to keep 
the various applicants under supervision from the time they reg- 
ister in the office, and when a registration is filed, the various 
members of the Character Committees are notified. 

Applicants for admission are not required to prepare a brief 
or do any research work in the Law Library. 
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NEW MEXICO. 


In New Mexico there is a State Bar Association. The Board 
of Bar Examiners is recommended and appointed by the Commis- 
sioners of the State Bar Association, with the approval of the 
Supreme Court. The Board consists of three men and they serve 
an indefinite time. They receive a compensation of ten dollars 
each, per day, and ten cents per mile for each mile traveled, and 
their expenses. These payments come from the fees. 

An applicant must have graduated from some law school meet- 
ing the requirements of the American Bar Association, although 
the Board of Bar Examiners has some discretion to permit an 
applicant to take the examination on certificate of study from any 
law school having a three-years’ law course; or, must have gradu- 
ated from some law school not meeting such standards, and have 
studied under some member of the bar of New Mexico for a period 
of not less than one year; or, continuously studied law for a period 
of not less than three years, either by taking a regular course of 
law school study in some reputable law school, or under the direc- 
tion of some member of the bar of the state of New Mexico, or 
partly by each of such methods. The taking of a law school course 
by correspondence is insufficient. The examination is in writing 
and an applicant must receive at least seventy-two per cent to 
pass. It covers various subjects, and it may be oral, but only in 
such cases as deemed proper by the Board, and then to the entire 
class being examined. There are three periods for a written ex- 
amination. Each applicant is given a number, so that the papers 
are not identified. Three sections are given a written examina- 
tion, each with a period of four hours, and the fourth period is 
turned over to what is termed the research test, where the candi- 
date is required to write a short brief. The research test also 
lasts for four hours. 

Where the study is in an attorney’s office the student must 
be registered, and the attorney is required under the rules every 
six months to file a certificate showing the amount of time dedi- 
cated by the applicant to the study of law, and the subjects 
studied by him. Unless these certificates are filed regularly, the 
applicant cannot take the examination. 

Applicants are permitted to take the examination twice on 
the same fee of twenty-five dollars. If there is a failure twice, 
he cannot take the examination for two years, and then must pay 
a fee again as if he had never applied. 

With regard to character, certificates of two persons within 
New Mexico are required, and the Secretary of the Board investi- 
gates as far as possible from outside sources, the character of the 
applicant. Each member of the Board may also inquire into the 
character of the applicant. 

Examinations held January and July and applicant must be 
a bona fide resident of New Mexico. 
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NEW YORK. 


In New York there is a State Board of Law Examiners ap- 
pointed by the Court of Appeals for a term of three years. They 
are paid such compensation as the court may direct and actual 
disbursements. 

An applicant must entitle himself to take the examination in 
one of two ways. The first is by presenting the degree of an 
approved law school, showing his graduation therefrom. Such a 
law school is one that has been registered with and approved by 
the State Department of Education, which requires attendance 
upon and successful completion of a three-years’ course of in- 
struction, beginning after the student has attained the age of 
eighteen years, and consisting of at least ninety-six weeks of ten 
hours each. The second way is by proof of four years’ study of 
law. Such law studies may be pursued in the office of an attorney 
admitted to practice before the Supreme Court, or partly in such 
office and partly by actual attendance at a duly approved law 
school. If the law study is pursued in the office of an attorney, 
the attorney must file a certificate in the office of the clerk of the 
Court of Appeals, stating the date of the commencement of the 
period of clerkship or law study. In addition to passing examina- 
tion every applicant before being admitted to the bar must serve 
a regular law clerkship for at least six months subsequent to the 
passing of his examination. If he is not a graduate of a regular 
registered college or university, but qualifies for the examination 
as a graduate of an approved law school, he must serve an addi- 
tional clerkship of six months either before or after taking the 
examinations. The fourth year of attendance at an approved law 
school is accepted as a substitute for the additional six-months’ 
clerkship prescribed for non-college graduates. 

The examination is held three times a year on two consecu- 
tive days, the first day being devoted to the Substantive law, 
and the second day to Adjective law. In marking, due considera- 
tion is given to the reasoning of the answers. Each applicant 
must obtain the requisite standard in both groups. If he obtains 
the standard in one group only, he will receive a pass-card for 
the group which he passes, and need not be re-examined therein. 
The examination is in writing and the method known as research 
examination is not given. An applicant who has failed, is not 
eligible for re-examination in June. If he fails in both parts of 
the June examination, he is not eligible for the next succeeding 
examination. After the third successive failure to pass the ex- 
amination, he is not eligible for re-examination at either of the 
next two successive examinations. 

Every applicant must produce before a Committee on Char- 
acter and Fitness, appointed by the Appellate Division of the 
Supreme Court, evidence that he is a person of good moral char- 
acter, which must be shown by affidavits of two reputable persons 
residing in his town or city, one of whom must be an attorney of 
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the Supreme Court. Such affidavits are not conclusive, and the 
court may make further examination and inquiry through its 
Committee on Character and Fitness, or otherwise. 

The fee for the examination is twenty-five dollars. 


NORTH CAROLINA. 


In North Carolina the examination is in writing and is con- 
ducted by the Supreme Court itself under rules made by itself the 
week before the beginning of each spring and fall term. 

The applicant must have studied certain textbooks which are 
prescribed, on various subjects, and must have continued the 
study of law for two years at least. He must file a certificate of 
the Dean of an aceredited law school, or of a member of the Bar of 
North Carolina, that such period of study has been satisfactorily 
completed for such time, and that upon an examination for such 
study, the applicant has been found competent. This certificate 
is not regarded as conclusive. 

The applicant pays a sum of money sufficient to pay the 
license fee, before he is examined, and if he fails on the examina- 
tion, the money is returned to him. 

With regard to moral character a certificate must be filed. 


NORTH DAKOTA. 


In North Dakota there is a State Bar Board appointed by the 
Supreme Court. It consists of three persons and the State Bar 
Association submits a list of three for each appointment. Each 
member of the Board receives ten dollars a day and actual ex- 
penses, and the Board may employ such assistance and incur such 
expenses as may be necessary, but all expenses must be within the 
sum derived from the fees paid to the State Bar Board. 

An applicant for admission must have pursued a regular 
course of study for at least three years, either in the office of a 
member of the bar or under the immediate direction of a judge 
of the Supreme. Court, District Court, or County Court or some 
reputable law school of the United States or partly in such office 
and partly in such law school. If an applicant studies with an 
attorney, there must be filed a certificate of the attorney stating 
the date of the beginning of the study. 

For three days written examination is given and also an 
examination orally. There is no oversight of the studies of the 
student, but reliance is had upon the certificate of the law school 
or his preceptor. 

The applicant may take the examination as many times as he 
wants, but he must take the entire examination and not only the 
subjects in which he failed. 

The research plan of examination has not been adopted. The 
written examination consists of answers to questions propounded 
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in eighteen different series of questions and covering thirty sub- 
jects. Each series contains five questions and one hour of time 
is allowed for writing each paper. Examinations are marked on 
the scale of one hundred per cent, and apparent comprehension 
of the subject involved, together with the principles, are taken 
into consideration. The applicant must receive a grade of no less 
than fifty per cent on any one series, and must have an average 
grade of seventy per cent on all—both in his written and oral 
examination. 

No provision is made for the investigation of character by 
examination, excepting certificates from attorneys and two other 
citizens of the state. The list of applicants is also published for 
four weeks prior to the opening date of the examination with the 
statement that objections to the participation of the candidates 
or their admission if successful should be filed prior to the open- 
ing of the examination. 

An applicant must pay a fee of twenty dollars. 


OHIO. 


In Ohio there is a Standing Committee on Examination, of ten 
persons appointed: by the Supreme Court. This Committee holds 
examinations twice a year, for two and one-half days each time. 

An applicant must register at the time of beginning the study 
of law. He must have studied law in a law school for three years; 
or where the entire time of the student is not devoted to the 
study of legal subjects, for four years; or, partly in a law school 
and partly under an instructor for not less than two hundred 
hours per year of actual legal instruction. All of these various 
facts are set forth in the certificate filed prior to the examination. 

The examination consists of a written examination in certain 
specified subjects in which each applicant must obtain an average 
grade of seventy-five per cent. There is no system of oral exam- 
ination, but the system known as the research examination is 
used. This consists in giving to the applicant some question upon 
which he is asked to prepare in a law library, a brief. 

The applicant, for admission, must pay a fee of fifteen dol- 
lars and for a subsequent examination a fee of ten dollars is pay- 
able. No one is admitted to more than five examinations. 

The provision for investigating character is referred to 
county bar associations in which applicants reside. No specified 
course is followed. In one or two larger counties each applicant 
must answer a questionnaire. 

The Court recently made an order extending the period of 
examination to two and one-half days. An oral examination in legal 
ethies is to be given which will count five per cent in the total grade. 
The research test is to be conducted in connection with the oral 
examination, but the details have not been worked out as yet. 
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OKLAHOMA. 


In this state there is a State Bar Commission of eleven mem- 
bers. 

An applicant must have studied law regularly for a period of 
at least two years, immediately preceding the filing of his appli- 
cation, and must sustain on answers to written interrogatories on 
certain subjects, an average of seventy-five per cent. The Cont 
mission may require an oral examination from any applicant in 
addition to the written examination. 

There is no oversight over the study of the applicant for any 
period prior to application. He must, however, file evidence of 
having studied for at least two years, and this is usually done by 
filing a law school diploma, affidavits and certificates of law 
school officers or reputable attorneys, where the applicant is not 
a graduate of a law school. 

If an applicant is rejected, he may be admitted to a second 
examination without payment of further fees by filing proof he 
has studied law for a period of five months. After being rejected 
three times, he cannot be permitted to take a further examination 
until after the expiration of two years from the date of the last 
rejection, after which, he is permitted to take one further exam- 
ination. 

The duty of investigating character falls upon the Clerk of 
the Supreme Court, who is ex-officio Secretary of the Bar Com- 
mission. This investigation is accomplished through letters and 
by publishing a list of those who have made application for the 
examination for about two weeks prior to the examination in the 
newspapers and in legal periodicals, and also by sending out lists to 
the Bar Commissioners and to certain lawyers. 

There is no research examination. 

The fees are seventeen dollars. 


OREGON. 


In Oregon there is a Board of Bar Examiners, consisting of 
five members, who serve without pay. These members are nom- 
inated by the President of the Oregon Bar Association, and con- 
firmed and appointed by the Supreme Court. 

Each applicant must be a graduate of a high school or pass 
an examination in high school subjects and must file, among other 
things, a certificate of some attorney in good standing, showing 
that he has studied law for three years. If, however, he produces 
the diploma from any approved law school requiring at least a 
three-years’ course of study, or shows that he is a graduate 
thereof, he is not required to furnish such certificate. 

The applicant is examined on certain subjects by a written 
examination. There is no system of oral examination in connec- 
tion with admission to the bar. There is no method of observing 
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the work of the student prior to the application for admission, 
and no limit to the number of times an applicant may apply. 

Each applicant must furnish a recommendation from three 
citizens, two of whom must be lawyers, to the effect that they are 
personally acquainted with him and believe him to be of good 
moral character. There is no research method provided for test- 
ing the knowledge and capacity of the applicant. 


PENNSYLVANIA. 


In Pennsylvania there is a State Board of Law Examiners 
consisting of five members appointed by the Supreme Court. 
They serve without compensation, but they are reimbursed for 
their traveling and other expenses. They are permitted, with the 
approval of the court, to appoint Examiners to superintend the 
examination, and likewise they appoint a Secretary, Treasurer, 
and if necessary, an Assistant Secretary and necessary Clerks, 
and they pay to the Examiners and other officers a reasonable 
compensation out of any balance on hand from the fees. An 
applicant for admission, at the time he begins the study of law, 
registers with a member of the bar, as a preceptor. The pre- 
ceptor must certify that he has known the applicant personally 
for at least six months prior to registration, or has made inquiry 
of responsible persons who have known the applicant for six 
months, and must also certify what he knows concerning the fit- 
ness and general qualifications of the applicant. He must keep 
in touch with students registered with him, by correspondence or 
otherwise, and help them fo understand the duties of the profes- 
sion. On completion of the student’s law course, he must certify 
to the Board what he knows of his character and fitness. 

The applicant cannot register until the State Board is satis- 
fied concerning his character, that he has received a degree from 
a college or university recommended by the State Board and 
approved by the Court, or passed the general educational exam- 
ination conducted by the College Entrance Examination Board, 
and passed likewise an oral examination in English. He pays for 
this registration a fee of twenty-five dollars, and a County Board 
fee of five dollars. 

He must then study law for at least three years, and evidence 
the fact by a certificate from a law school, or by the certificate of 
his preceptor that he has studied in the office of the preceptor for 
at least three years, or that he has pursued his study partly in a 
law school and partly in the office of a preceptor. He must then 
submit to an examination for admission, for which he pays a fee 
of twenty-five dollars. The candidate pays a County Board fee 
of $5.00 at the same time. 

This examination is upon certain subjects prescribed by the 
Court. There is no so-called research examination and the 
number of examinations is limited to five. A law school graduate 
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must then serve a period of six months in the office of his pre- 
ceptor before he can be finally admitted. 

With regard to character, there is a searching examination 
prior to registration and again at the final examination. Answers 
to questionnaires must be given by the applicant, his preceptor, 
and at least two members of the Board of Law Examiners of the 
county where he has been registered as a law student, and by three 
reputable citizens who are well acquainted with him, at least two 
of whom shall not be members of the bar. Each applicant must 
appear before the members of a County Board at the time of 
registration and before appearing for final examination and they 
must make a definite report to the Secretary of the Board of Bar 
Examiners. 


RHODE ISLAND. 


There is a Board of Bar Examiners of five members, appointed 
by the Supreme Court. 

Every applicant must have studied law for three years in the 
office of an attorney or in some law school, but six months of such 
term must in any case be in Rhode Island provided that if he 
received a classical education the three years is reduced to two 
years. 

He is examined in writing and also orally by the Board of 
Bar Examiners. The number of times he may apply is unlimited. 
There is no research examination—so-called. 

So far as character is concerned, the attorney with whom an 
applicant must have spent six months must file a very rigid and 
drastic affidavit. Every applicant must register in the office of 
the Clerk of the Supreme Court prior to commencing his term of 
law study. 

Each applicant pays a fee of ten dollars, and a subsequent 
fee—in the event of another examination—of five dollars. Out 


of these fees the members of the Board are paid, as the Court may 
allow. 


SOUTH CAROLINA. 


In this state there is a Board of Bar Examiners. 

An applicant must show that he has studied law in a law 
school in the United States or in an office under the direction of 
a member of the bar of the state for a period of two years, and 
has read the entire course of reading which is prescribed by the 
Supreme Court. 

The examination is written, and there is no oral examination, 
nor is there any so-called research examination or preparation of 
a brief. The applicant may take the examination as many times 
as he desires. Graduates of the law department of the University 
of South Carolina are admitted on motion of the Dean of the Law 
School. 
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With regard to character, every applicant must furnish a ° 
certificate of good moral character from three reputable lawyers 
of the state. ft 

Every applicant pays a fee of five dollars upon filing appli- 
cation and an additional fee of five dollars when sworn and en- 
rolled as an attorney. 


SOUTH DAKOTA. 


In South Dakota the bar examinations heretofore have been 
held by the Supreme Court itself and have consisted of 100 ques- 
tions to be answered in writing without any oral examination. 
Recently, however, the Court has appointed the Faculty of the 
Law School of the State University as the Board of Examiners, 
giving two examinations each year. 

An applicant must have an education substantially equiva- 
lent to a high school course of study, or at least four years, and 
must have pursued a regular course of study at law for at least 
three full years in an office or for three years of 36 weeks each 
in some reputable law school in the United States, or partly in 
such office and partly in such law school. If study is carried on in 
an accredited school of law 36 weeks count as a year; if in an office 
the full calendar year is required. Before beginning the study 
he must file with the Clerk of the Supreme Court a certificate 
of the attorney in whose office he studies or the chief officer of 
the law school, showing, among other things, the date when he 
commenced the study of law, and this certificate must be accom- 
panied by a fee of 50 cents. 

A student who has completed the course prescribed by the 
College of Law of the State University and attained the standing 
required in such course and subjects and graduated with the 
degree of LL.B., is admitted without further examination. 
Others must take the examination. There is no oversight exer- 
cised with relation to the law study and no limit to the number of 
examinations an applicant may take. 

No particular investigation of moral character-is made, but 
the Court relies upon certificates filed by the applicant signed 
either by a Judge of the Circuit Court or some members of the 
bar. 

A fee of five dollars for issuing a certificate of admission ac- 


companies each application but is returned if the application is 
denied. 


TENNESSEE. 


In this state there is a Board of Law Examiners of three 
members, appointed from time to time by the Supreme Court. 
The compensation of each member is fixed at seven hundred and 
fifty dollars each, and necessary and actual expenses. 

There is a written examination. The rules provide that an 
oral examination may be given, but this has not been found prac- 
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tical. There is no oversight over the preparation of the applicant 
prior to his application, and no limit to the number of times the 
applicant may take the examination. The rules allow him to take 
two examinations for one fee. There is no research examination 
or preparation of a brief. 

With regard to character, there are no committees, but an 
applicant is required to present a certificate and also to give 
several references, and in addition the Board may make individual 
examinations if they think there is any reason for so doing. As a 
rule, where an applicant has attended a law school for a term of 
years, he is recommended by his professors; that is considered 
sufficient. 

Every applicant pays, at the time of applying for the exam- 
ination, a fee of ten dollars. License fee ten dollars additional. 

Two days are devoted to the examination, morning and after- 
noon sessions of three hours each, and every applicant is given a 
number, and this number is used upon the examination book. 
There must be an average of seventy-five per cent in the correct- 
ness of the answers. 


TEXAS. 


In this state there is a Board of Bar Examiners consisting of 
five members appointed by the Supreme Court, who receive com- 
pensation from the fees under such regulations as shall be agreed 
upon by the Court and determined by the Supreme Court. 

An applicant must study for a period of at least two years, 
covering a course prescribed by the Supreme Court, and must 
then pass an examination in which he must receive an average 
grade of at least seventy-five per cent. The examination covers 
four days. 

There is apparently no provision for oral examination, nor is 
there any supervision over the course of legal study. 

In character, a certificate must be presented from three per- 
sons who are practicing attorneys of the county of residence, or 
who are District or Appellate judges. The Board has power to 
adopt any other means within its discretion and may reject any 
applicant who in its opinion after fair investigation, is lacking in 
character or general capacity and educational qualifications. 

The fee for the examination is twenty dollars. There is ap- 
parently no limit on the number of times an applicant may apply. 
However, in order to receive license each applicant must make a 
grade of 65 on each subject with a general average of 75 in all 
twenty-three subjects, within twelve months from the time of 
starting. Three bar examinations are held each year. 


UTAH. 


In this state a committee of three, appointed by the Supreme 
Court and serving during their pleasure, without compensation, 
examines the applicants. 
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The applicant must study law for three years. Examinations 
are in writing, and there are no provisions in the rules for oral 
examination, but some of the committees have in a slight measure 
given short oral tests. 

There is no limit fixed as to how many times an applicant 
may take the examination, and there is apparently no method of 
testing the knowledge and capacity of the applicant, except in 
the questions propounded, and he is likewise required to draw up 
a complaint. The examination is dispensed with, and the appli- 
cant is admitted on motion, if he is a regular graduate of the law 
school of the University of Utah. 

The examination continues for three days, from nine to 
twelve, and from two to five. 

Every applicant must produce satisfactory testimonials of 
moral character. The rules provide that the applicant furnish the 
names of at least two attorneys as to moral qualifications. 

On admission the applicant pays a fee of twenty-five dollars. 
There is apparently no fee merely to take the examination. 


VERMONT. 


In this state there is a Board of Bar Examiners. 

An applicant must have pursued the study of law for a 
period of at least three years. This study may be pursued in the 
office and under the supervision of an attorney of the state or in 
any law school approved by the Court, containing a full three- 
years’ course of exclusively legal study. Applicants who have not 
attained a preliminary education equivalent to the first two years 
of college, except graduates of an approved law school, will be 
required to pursue the study of law for a period of four years. 
If the applicant is a graduate of a law school, he must have 
served in a law office in the state for at least six months within 
the two years preceding his application for admission. 

A person proposing to study law is required to register at a 
law school at the beginning of his study. 

The examination is held on three days. The examination con- 
sists of twelve subjects out of a list of eighteen. The usual prac- 
tice is to give eight written and four oral examinations over a 
period of two and a half days. A Sub-Committee of the Examin- 
ing Committee has the duty of investigating immediately a stu- 
dent registers, and before his examination, his moral, educational 
and fitness qualifications. This is usually done by personal inter- 
view and also by a general investigation. 

The applicant is usually allowed two chances, but these two 
must be exercised within four years. Every applicant, among 
other things, must go to the state library and dig out many 
matters in connection with various subjects presenting cases. 

In moral character the investigation is usually carried on 
without the knowledge of the lawyer with whom the applicant is 
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registered. A thorough study of the Code of Ethics is insisted 
upon. In the ease of students who have graduated from law 
schools, the investigation is still carried on and is, if anything, 
more rigid. 

There is an examination fee of ten dollars and a small fee 
for certificate of admission. This also applies to attorneys ad- 
mitted on motion. 


VIRGINIA. 


In Virginia there is a Board of Bar Examiners. 

An applicant must file with the Board a certificate from a 
court that he is a person of honest demeanor, of good moral char- 
acter and over the age of twenty-one. A similar certificate must 
be filed by minors, over 19 years of age, and, in addition, showing 
the applicant has studied for two collegiate years in some law 
school of the State, or in the office of a practicing attorney of the 
State; or he may file a certificate of two professors of said law 
school to like effect. 

He is then examined in a written examination which lasts 
two days, upon subjects prescribed. He is liable also to an oral 
examination, at the discretion of the Board, but this is seldom, if 
ever, given. 

There is no limitation of the number of times an applicant 
may take the examination, and no oversight of his preparation. 

With regard to character, the investigation is made by the 
court granting the certificate, through a committee of three attorneys 
appointed by the court. 

The fee is ten dollars. 


WASHINGTON. 


In Washington there is a State Board of Law Examiners com- 
posed of three members of the bar appointed by the Supreme 
Court. They receive compensation of $1,000 each per year and 
expenses; they examine applicants for admission; prescribe 
standards; they investigate and try all complaints of unprofes- 
sional conduct and recommend discipline or disbarment subject 
to review of the Supreme Court. 

An applicant may be admitted on accredited certificate or 
upon examination. An accredited certificate must be a certificate 
of admission in some other state with proof of five years’ practice 
elsewhere within six years next preceding the application. All 
others must take the examination. Law school graduates are not 
admitted without examination. If he is admitted on examina- 
tion, he registers prior to the commencement of his studies with 
the Clerk of the Supreme Court, unless he is in attendance at a 
law school or is a non-resident. 

There is no system of oral examination and no particular 
oversight to the study of applicants who are in law offices, but 
there is a rule providing that the study in a law office must cover 
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four calendar years of at least thirty weeks, and the attorney 
under whose direction the study is conducted must give personal 
direction regularly and frequently to the student and examine 
him at intervals of at least once a month, and certify annually to 
the Board as to compliance with the requirements. Students in 
law offices are required to study four years; in approved law 
schools, three years. 

An applicant is permitted to take the examination three 
times and no more. 

So far as character is concerned, careful examination is made 
by committees of local Bar Associations into the character of 
applicants. Where the applicant is from another state he must 
have the recommendation of the officers of the local Bar Associa- 
tion where he has practiced and also that of the trial judge and 
make any other showing the Bar Examiners require. 

There is no particular research examination. 

There is a fee of twenty-five dollars. Persons admitted in 
other states pay a fee of fifty dollars. 


WEST VIRGINIA. 


In West Virginia there is a Board of Bar Examiners consist- 
ing of five members and a secretary. 

An applicant must have studied two years (academic work) 
in college and three years in a law school approved by the Asso 
ciation of American Law Schools. He is examined in writing, 
over a period of two days in two groups of subjects, adjective 
and substantive. Each applicant passes or fails in each group as 
a whole. The passing grade is an average of 70 per cent. There 
is no oral examination and no oversight over his preliminary law 
studies. After three failures, he cannot be accorded a further 
examination until after an additional year of study. There is no 
so-called research examination. 

A law diploma from the West Virginia University is a license 
to practice the law in any of the Courts of the State without any 
examination. Attorneys from other jurisdictions locating in 
West Virginia must take the prescribed examination. 

The fee for the examination is five dollars, and the fees are 
applied to the payment of the per diem of the examiners. They * 
each also receive $100.00 per annum from the State appropria- 
tion for expenses of conducting examination of applicants to 
practice law. 

With regard to character, a certificate by the County Court 
is required that the applicant is a person of good moral character, 
21 years of age and a resident of the county for one year next 
preceding his appearance. 


WISCONSIN. 


In Wisconsin there is a Board of Bar Examiners consisting 
of five resident attorneys appointed by the Supreme Court, and 
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rules are made from time to time by the Supreme Court relating 
to the qualifications of applicants and the course of study. 

An applicant must have studied at least three years. If he 
is a resident graduate of the law department of the University 
of Wisconsin, he is admitted on diploma, otherwise he takes a 
written examination in certain specified subjects. This examina- 
tion lasts four days, three days being devoted to written examina- 
tion, a set of sixty questions being taken care of at the rate of 
ten each forenoon and ten each afternoon of the three days. An 
oral examination is given on the fourth day, but it is not always 
found feasible to conduct it. 

There is no oversight over the studying of the applicant for 
any period prior to application, but under the new rules the 
Board will be able to have some supervision over the applicant, 
as it will require a report at stated intervals from students study- 
ing outside regular law schools. The applicant who fails in three 
successive examinations is not permitted to take another until the 
expiration of one year from his last examination, without the 
consent of the Board. 

The so-called research examination has not been adopted. 

In character, the only provision required is a character cer- 
tificate of a judge. However, the applicants taking the examina- 
tion who are not going to some registered school are very few, 
and the Board has the benefit of the supervision exercised by the 
teachers in the University of Wisconsin and the Marquette Uni- 
versity Law School, and have found this course of contact to be 
very helpful. 

The applicant pays a fee of ten dollars for each examination. 


WYOMING. 


In Wyoming there is a State Board of Law Examiners con- 
sisting of five, and appointed by the Supreme Court. 

There is no system of oral examination, but a written exam- 
ination is supplemented by giving the applicant a proposition 
that is fair without special preparation having been made. There 
is no oversight over the applicant prior to the application for 
admission. 

Although it is not always deemed advisable to give research 
questions, sometimes such research questions are given, and the 
Board feels that in this way they have been able to test the appli- 
eant’s abilities to look up law, but of course the small number of 
applicants add to the feasibility of this character of examination. 

In character, an investigation is made by the Board and an 
effort is made to be informed from as many sources as possible. 

The applicant on payment of one fee is entitled to take two 
examinations and no more. The second must be taken not later 
than one year after taking the first. 
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BAR EXAMINATIONS IN RELATION TO ADMISSION 
REQUIREMENTS.*® 


By Georce R. Nutter. 


In one of his essays Lord Bacon remarks that when one takes 
counsel concerning matters, he should also take counsel concerning 
persons. The value of an opinion naturally depends upon the value 
of him who utters it. This was never more true than in the present 
instance. I am not an expert in education, legal or otherwise. I 
have never been a member of the Board of Bar Examiners. I am 
merely a practicing lawyer. You will take all this into account in 
anything I say, and you will, I hope, regard what I say merely as 
suggestive and not said in any spirit of dogmatism. 
little to be certain, and too much to be dogmatic. 

I first became really interested in this question of legal edu- 
cation and the requirements for admission to the bar ten years ago 
when I was appointed by Governor Calvin Coolidge a member of 
the Judicature Commission, a body of three and its secretary, con- 
stituted by an Act of the Legislature of Massachusetts to investigate 
legal procedure in the Commonwealth and to suggest improvements 
in it. We sat for a period of some eighteen months, considered a 
multitude of questions and made two reports. Of course, among 
the subjects we considered was admission to the bar. But in the 
number of problems which lay before us—many of which we could 
only indicate without the time to come to any reasoned conclusion 
—this was necessarily not thoroughly treated. But I thought then, 
and time has confirmed the impression, that the subject of admis- 
sion to the bar, which of course involves the training of the 
men who are to practice law, was after all the basis of any improve- 
ment in procedure. Not only are judges chosen from the bar, but 
much of the satisfactory handling of cases depends upon a learned 
and trained set of advocates. As I thought over the problem more 
at length it broadened out very perceptibly. It was not only neces- 
sary to relieve the congestion in the courts, that cases should be 
properly handled by a capable bar, but as the stability of any judi- 
cial system must in the long run depend upon the confidence of the 
public, a capable bar which the public could trust lay at the founda- 


I know too 





* An address before the Section on Legal Education of the American Bar Associa- 
tion at Memphis, Tennessee, on October 22, 1929. 
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tion of any judicial system. This was the more so because in these 
modern days rights are becoming more and more complex. Rich 
and poor alike are dependent for the knowledge of their rights and 
for their enforcement upon the lawyers they consult. If in the ever- 
growing development of our civilization our institutions are to 
stand, it will be because the people have confidence that their indi- 
vidual rights, and the rights between each of them and the state will 
be properly hand!ed by advisers they can trust. 

So, modestly appointing myself Chairman of the Committee on 
Legal Education of the Massachusetts Bar Association, by myself as 
President of that Association, I started in to see what in a general 
way was the situation in this country. It was arash endeavor. The 
more you look into it, the broader the subject grows; the more you 
pursue it, the less you seem to overtake it. You can only give it 
your surplus time, and whatever surplus there may be of other 
things, there seems to be no surplus of time. What I have to pre- 
sent to you is not the result of profound thought or of thorough 
study. It has no particular originality, it is merely a way of look- 
ing at this thing from the point, as I have said, of a practicing 
lawyer. 

I cannot discuss with you the various types of examination 
that ought to be given for admission to the bar. I know very little, 
if anything, about them. I of course know something about the so- 
called research examination; the yes or no type of question, the 
psychological experiments that are being made to determine ¢a- 
pacity. Which of these, if any, should be used I have no idea. What 
I want to present to you is simply what part I think the bar exam- 
ination should play in determining admission to the bar. My in- 
vestigations have led me to the conclusion that we lay too much 
emphasis upon examination as such, and too little upon what I 
should prefer to call the training of the applicant. I do not believe 
that we shall make much progress in getting the timber of men we 
need until we realize that it is not by a single spurt of hurdling 
over an examination paper that a man should be tested, but that he 
should be tested by a very much longer period of training and the 
results which he reaches thereby. 

If our problem is to consider what tests shall be applied to 
determine the qualifications for admission to the bar, we must of 
course at the outset determine what those qualifications ought to be. 
It is obvious that the type of man we want at the bar must, in the 
first place have a broad and thorough general education. His 
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opinions and his advice must be based upon a good deal more than 
mere knowledge of the cases—he must have a broad and matured 
judgment which can only come from a broad and thorough general 
education. In the second place, he must have a thorough legal edu- 
cation. He must know the principles of law and at least where to 
find the law when he does not know the law itself. In the third 
place, and more important than either of the other two, he must 
have character. He must advise his client for the best interest of 
that client on the highest plane. In court, he must be honest as an 
officer of the court. Not only should he have moral character, but 
he should also have what might best be termed fitness. He should 
possess the type of mentality that is capable of handling legal prob- 
lems. Fitness is almost a fourth qualification, but I classify it 
under character. In what I have to present I shall say nothing about 
general education. This is a subject in itself. I shall take up 
merely the subjects of legal education and of character, including 
therein fitness. 
If these are the qualifications, the next step naturally is to find 
out what are the tests that are now at the present time applied. in 
determining them. Here, I embarked upon rather an ambitious 
venture which I cannot say turned out any too well. I thought by 
sending to the various boards of bar examiners throughout the 
country a simple questionnaire, I might obtain enough information 
so that I could tabulate it. But I found that while the general out- 
line of what was being done was much the same, the details differed 
so much that any tables I might construct would consist very largely 
of footnotes. I therefore gave up any tabulation and have prepared 
a slight sketch of what is actually done in each state. Of course I 
shall not trouble you with these, but merely with such generaliza- 
tion as I feel I can indulge in from the information thus obtained. 
Speaking generally, the tests that are applied, and the methods 
of applying them, are about as follows. Almost everywhere there 
is a board of bar examiners, of various numbers, appointed either 
by the highest court of the state or some other appointing power. 
These examiners are appointed from the bar and receive varying 
compensation never exceeding—so far as I now remember—the sum 
total of the fees the candidates pay for taking these examinations. 
In fact, there is sometimes a balance which goes into the state treas- 
ury. ‘‘Thrift, Horatio, thrift.’’ These examiners give examina- 
tions a certain number of times a year—generally twice—in certain 
subjects determined either by themselves, by the courts, or in some 
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other fashion. An applicant for admission to the bar generally files 
a petition to that effect, some short time before the examination, 
and pays a fee. The examinations are generally wholly in writing, 
though sometimes there is in addition an oral examination. The 
types of questions differ. What is known as the research examina- 
tion is in use in some states. This sets the applicant to work in a 
library, to produce in a given period of time some formulated brief 
upon some legal topic assigned to him. The papers are corrected by 
the examiners, and if the applicant receives the necessary marks, he 
is recommended for admission. 

So far as character is concerned, the conventional way is to 
present certificates from members of the bar and others, certifying 
the general moral character of the applicant. In some states, com- 
mittees on character are formed from the bar which make some 
further investigations in character and often call the applicants 
before them for some oral questioning. 

With some exceptions, about which I shall speak later, this is 
about as far as we have got in the way of tests of qualifications. It 
is, I think, not inaptly termed the amateur bar examiner stage. I 
term it this not in any spirit of disparagement, but because that 
just about expresses what it is. It is, of course, an advance upon 
what went before, because what went before was either nothing at 
all, or else a more or less perfunctory examination by the court 
itself. So far as I can come to any opinion at all, I am inclined to 
think from the information I have gathered, and particularly from 
the correspondence I have had, that this work on the whole is pretty 
well done within the limitations imposed. There seems also to be a 
spirit of questioning, a desire to improve, among the boards of bar 
examiners. All of this is very hopeful. 

When, therefore, I go on to say that this amateur bar exam- 
iner method seems to me quite inefficient in accomplishing its end, 
it will not be because I do not believe that what is being done by the 
boards of bar examiners is not done as well as it reasonably can be. 
The fact is, however, that too much emphasis—or I might say the 
only emphasis—is placed upon the bar examination. That seems tu 
me a method for testing qualifications which is inefficient. In the 
first place, an examination is a poor method for testing qualifica- 
tions anyway. During some seven or eight years of my life, years 
ago, I seemed to be practically spending the time passing examina- 
tions. What with getting into college, keeping in college, and get- 
ting out of college, examinations in the law school and finally exam- 
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inations for the bar, I learned something about what was required. 
I think a reasonably intelligent person, under careful coaching, can 
acquire in a very limited time, a good enough idea of almost any 
subject so as to squeeze through an average examination, with the 
exception of course of mathematics and such subjects as depend 
upon laboratory tests. Knowledge thus acquired is just as easily 
lost. Furthermore, passing an examination is an acquired art. 
Examiners repeat themselves, and in a given cycle the same ques- 
tions come up. Therefore, if one has the necessary funds to pay 
for coaching, he can be coached. I believe in Massachusetts it is an 
extremely lucrative business, this coaching for the bar examinations, 
and I have estimated that at least forty to fifty thousand dollars 
are expended by the various applicants every year in their efforts 
to get through. 

So with character. It would be a rare human being who could 
not produce a certificate from some one that he was of good moral 
character. Of course the additional precaution of answering a ques- 
tionnaire is good so far as it goes. Personal inspection of the appli- 
cant is very good, but cannot be expressed by any formula. Gen- 
erally the best that can be obtained is by negation. One is of good 
moral character who has never been confined in a penitentiary. So 
far as fitness is concerned, it is even more vain to obtain any 
formula or to apply any standard. 

I submit to you whether the time may not have come to take 
a step beyond the amateur bar examiner stage and try to do 
something more advanced. There are indications that some such 
advance has already taken place. In some states the applicants 
must register—not a few weeks or months before he is examined— 
but at the beginning of his legal study. Some effort is made to 
supervise him. This has been notably the case in Pennsylvania. 
We in other parts of the country often hear the old adage that it 
would puzzle a Philadelphia lawyer, but so far as my researches 
have gone, there is one thing that the Pennsylvania lawyer is not 
puzzled about—he has found the beginning, in my judgment, of 
the road that will really run somewhere in this general subject, and 
may arrive at a solution of it. 

On the assumption, therefore, that what we desire is training, 
and not merely the ability to pass examinations, the next question 
naturally is what kind of tests shall be applied to see if the neces- 
sary training has been taken. I submit the following: 

1. The applicant should register with the board of bar exam- 
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iners at the time he begins his legal study. This already obtains in 
some states. The board can then see what has been his past, and 
ean supervise his future. 

2. At the time of registration, he should have completed his 
general education. I do not purpose to treat at all general educa- 
tion. I may however say that it seems to me that he not only should 
have completed his general education before he begins the study of 
the law, but that this completion should be evidenced in some 
fashion by actual graduation from a high school, if that should be 
the extent, and the possession of a diploma or certificate. I notice 1 
many times in reading the requirements in various states that the 
education must be so and so or its equivalent. I am not much of a 
believer in the equivalent. I think there should be the same train- 
ing in general education as I believe there should be in legal study, 
and that that training ought, extending over a period of time, to 
lead to the taking of a diploma, or some certificate, in conventional 
fashion. You know where you are at, in that event, and the board 
is not obliged to try to find out what the general education has been. 

3. At the time of registration, the applicant should file recom- 
mendations as to character, and of course should answer some care- 
fully prepared questionnaire. This is the beginning for the search 
into his character and fitness which the board should make. - 

4. Of course the place of study should meet the approval of 
the board. I am well aware that this introduces a question of which 
law schools should be approved. Into that dangerous inquiry I do 
not purpose to enter, but there should be a list of approved law 
schools. In many states it is likewise provided that the applicant 
may study in the office of a member of the bar, or partly in an 
office and partly in a law school. I am ignorant in the matter, but 
I have not much belief in this idea of studying in an office. It 
would be a practical impossibility in my own commonwealth. I feel 
myself that the growth of the modern law school is a striking char- 
acteristic of our times, and that the law can be best studied there, 
rather than in an office. However, I cannot speak from any ex- 
perience and may have come to this conclusion merely by prejudice. 
Of course there are law schools and law schools, and particularly 
evening law schools and proprietary schools. Here again I will 
avoid a dangerous inquiry. 

5. The best term of study, and perhaps the term obtaining 
generally, seems to be three years in an ordinary law school, and 
four years in an evening law school. I doubt correspondence schools. 
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6. The registration having now been given, and a preliminary 

inquiry into general education and character having been made by 
the board and the place of study approved, a starting-point begins 
for supervision by the board—both with regard to legal study as it 
progresses and a further careful examination into character and 
fitness. I believe that this can be done by conference with the 
teachers in the law schools, by following the candidate’s results in 
the examinations he has taken there, and in a general way finding 
out his traits and the attention he has paid to the study of the law. 
At the same time, he can be looked up as to his character and fitness 
in the place from which he comes, from sources which he himself 
has not given, and so as time goes by some conclusion can be come 
to with regard to those points. There can be conferences with him 
and with his teachers. I think that oftentimes it would be possible 
by the joint efforts of the teachers and of the representatives of the 
bar examiners to point out to an applicant that he has made a mis- 
take in trying to study for the bar, that his previous education is 
not sufficient, that his progress in his legal studies does not come up 
to the mark, and that he is either in point of character or in point 
of mental fitness, reasonably sure not to get through the examina- 
tion and not to make a success of practice, even if he squeezes 
through. This is much fairer than to let him put the time and 
money and attention into study for several years, only at the end 
to receive an abrupt ending to all his plans. 
7. At the end of the period of legal study, and providing the 
candidate, if from a law school has graduated and obtained a de- 
gree or diploma, (here again avoiding an ‘‘equivalent’’) he then 
comes up for the bar examination, and he should come up only once 
or twice. I am interested to see that in many states he can come up 
as many times as he desires. In our commonwealth, I believe a can- 
didate has come up as many as sixteen times. We can easily im- 
agine what a valuable addition he will be to the bar if on the 
seventeenth occasion he manages by perhaps an additional one per 
cent thus to scrape through and be admitted. 

8. I do not know anything by personal experience about the 
papers and the questions generally put upon them. I feel, how- 
ever, that that subject ought to be in charge of rather trained 
officials, and I am told that there are such. It is not enough merely 
to put down a certain number of essential questions, and still worse 
to repeat the questions during a cycle of years. The examination 
should be partly in writing and partly oral, in order that in the 
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oral part of it, any particular coaching will be inoperative. I think 
myself, the so-called research examination is well worth looking 
into, and there are of course various technical points with regard 
to the examinations with which you are all familiar and with which 
Iam not. At all events, the examination should be a necessary test 
in determining qualifications, but the emphasis that should be put 
upon it should not make it the only test. 

9. So far as character is concerned, the candidate should come 
face to face with a committee on character appointed from the bar 
to assist the bar examiners. Of course here, as in the written exam- 
ination, the committee would have the assistance of the past history 
of the candidate and of the result of the investigations which have 
been made by the bar examiners during his period of legal study. 
All this information could be before them as well as the results of 
the bar examinations, when they come to the final decision. 

In a sense, however, the committee on character in their recom- 
mendation to the bar examiners, and the bar examiners in passing 
on those recommendations, have a much harder problem in the way 
of character and fitness than merely in the way of training and 
passing the examinations. It is not, in my opinion, enough to estab- 
lish character by negation. In other words, the fact that an appli- 
cant has eseaped serving a term at the penitentiary is not conclu- 
sive in favor of his character. In the last analysis, it has to be a 
question of opinion, and that opinion has to be based upon all the 
investigations that are made upon the history of the applicant and 
to some extent upon the way in which he stands an oral examina- 
tion by the committee on character. I am aware that this is a very 
unsatisfactory criterion. Prejudice and unfairness can be alleged, 
particularly in one of the large cities where so many different fac- 
tors enter into the determination. I see, however, no escape from 
the fact that sooner or later there has to be somebody’s opinion to 
determine whether a person is the fit one to enter the bar. Of 
course the applicant could be protected by the right to appeal from 
the committee on character to the board of bar examiners, or if 
necessary to the court itself. But somewhere, I see no escape from 
this question of determination by opinion. 

10. I think that the suggestion made in New York about a pro- 
bationary period after admission to the bar, is well worth consider- 
ing. There ought to be some office practice before a man is finally 
admitted and turned loose upon the community, and it would be 
well to see how he works out in actual practice. I should think it 
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would be quite worth while to admit him to the bar merely in tenta- 
tive fashion, and let him get his final admission, say, after a period 
of one or two years. During this time he could still be under the 
supervision of the board. If this is not done, I think there should 
be some period of work in an office. 


What I have said of course indicates a considerable perform- 
ance on the part of the board of bar examiners, and if it were 
adopted it would necessarily lead to a good deal of readjustment 
and reorganization of their work. Among the elements making up 
this readjustment would seem to me to be the following: 


1. The board of bar examiners should, in my opinion, continue 
as they are now, namely, by appointment from the ordinary prac- 
ticing lawyers at the bar. This seems to me to be advisable for two 
reasons. In the first place, I feel that they are more familiar with 
what is required at the bar than even a trained staff could be, and 
in the next place, there ought to be supervision by a board of non- 
experts over experts, who may be employed to do some of the work. 
This is something along the same idea of the secretary and under- 
secretary in the English Cabinet system. Whether they should be 
paid or not is another question but certainly a good deal of the 
drudgery of their position ought to be taken away from them. 
Reading examination books by the thousand, or even by the hun- 
dred, is simple drudgery. Sooner or later there will come a time 
when it will be difficult to get very good men to undertake this 
drudgery. I think all that the board of bar examiners should do 
is to determine the general policy, oversee the type of papers which 
should be prepared by their staff, and hear those cases about which 
there may be any doubt. It must be quite possible for a trained 
member of the staff to determine who are absolutely good and who 
are absolutely bad, but there will be some on the border line who 
ought to be referred to the board of bar examiners, and of course 
any one who is rejected should have that right of appeal. Other- 
wise, I see no occasion for imposing this drudgery upon the members 
of the board. 

2. The board of bar examiners should be assisted by a com- 
petent trained staff, and it will be very important that the work of 
their office should be well-organized and conducted with executive 
ability. The staff should prepare the examination papers under the 
supervision of the board of bar examiners, and should of course 
conduct all the inquiries into the applicant at the time of his regis- 
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tration, and supervise his legal study thereafter. They should also 
make the fullest investigation into his character and fitness. All 
of this information should be available at the end, when the appli- 
cant comes up for examination, both for the board of bar examiners, 
and for the committee on character, and if necessary, for the court 
on appeal. 

3. Of course there should be conferences between the board of 
bar examiners and staff. I think, however, such conferences might 
go still further, and that there ought to be some justice of the court 
which appoints the bar examiners, and some members of the bar to 
sit in with the board of bar examiners, in a general conference way. 
I have some doubt how far the courts and the bar generally pay 
attention to this whole question of admission to the bar. It is 
rather left to the board of bar examiners. Still further, I do not 
know whether there is a national association of bar examiners, and 
whether they meet to confer about the technical requirements of 
their position. Perhaps the Legal Section of the American Bar 
Association supplies that need, but there ought somewhere to be a 
general conference between the members of the boards of bar exam- 
iners of all the states, for mutual counsel and assistance. 

We come now to a homely, but important subject—that of 
money. The scheme that I have outlined of course involves the 
employment, not only of members of the board of bar examiners, 
but of a trained staff. The executive secretary of this staff would 
have to give his whole time to the business, and under him there 
would have to be various supervisors—some possibly giving their 
whole time and some only part time. In addition there would be 
the usual overhead expenses of any such bureau. In the present 
furor for economy, which is often exceedingly to be commended, 
you could hardly expect the legislature to provide a department 
such as this with the necessary funds. Yet it would be well worth 
the investment by the state, when you stop to think of the very great 
importance to the community of a well-trained bar, selected in some 
such fashion as I have outlined. However, it is not necessary to add 
to the burden of the tax-payer. The whole matter, in my opinion, 
ean be provided for without any such resort. My suggestion would 
be as follows: 

An applicant now has to pay a fee on taking the examination. 
In some states this fee is very modest—hardly anywhere, I believe, 
does it exceed twenty-five dollars. Let us put it at twenty-five dol- 
lars. In a state in which a thousand men yearly take the bar exam- 
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ination, as is the case in my own state, this would be twenty-five 
thousand dollars. In addition, every one registering ought to be able 
to pay something, say, ten dollars for the first year, and five dollars 
for each of the two succeeding. If there were a thousand men 
studying in each year, that would amount to twenty thousand dol- 
lars. Furthermore, any balance that was necessary ought to be 
raised by an excise tax from members of the profession. This is one 
of the features of the so-called state bar association idea, and with- 
out entering into the merits of that idea as applicable to the large 
eastern cities, that part of it which applies to the payment of a 
yearly stipend could very well be adopted. In my own state where 
there are perhaps eight thousand members of the bar, five or ten 
dollars a year would raise forty to eighty thousand dollars more. 
Of course in states where there were fewer applicants there would 
be less necessity of a large staff and the expenses could be regulated 
accordingly. In any event, it seems to me that out of the fees and 
out of the members of the bar themselves, sufficient money could be 
forth-coming to put into operation any reasonable plan. 

The foregoing, in very bare outline, is what I present for your 
consideration. As I have said, the emphasis is placed upon the 
training of the applicant and not alone upon the examination. The 
plan of course has no merit unless you accept the premises. If you 
feel that the present methods are adequate, or can be made adequate, 
there can be no further discussion. Doubtless in some states the 
present methods are entirely adequate. In a country the size of this 
it is a mistake to suppose that there must be uniformity in anything. 
We cannot lay down one rule of what we should eat or drink, or 
wherewithal we should be clothed. A method might be very good 
in one place and fail in another. All I can say is that in the larger 
cities the present methods to me seem inadequate. I think that un- 
less we stiffen them the bar will deteriorate, and in fact is already 
deteriorating. Such a view provokes some protest in my ewn com- 
monwealth, particularly from those who have been brought up 
under the present system. It is after all a matter of opinion. But 
I find that the weight of opinion decidedly inclines toward the views 
I have expressed. 

If these views are sound, then something must be done con- 
stantly to advance. However much we may disagree with regard to 
methods of improvement, I hope that we shall not disagree upon 
the fundamental necessity of a capable bar. It lies at the root of all 
that we want to accomplish. In the perfecting of any judicial 





90 


system, as well try to make bricks without straw as to accomplish 
justice through ignorant and incapable agents. I am not so un- 
sophisticated as to suppose that anything such as I have outlined 
would be adopted in its entirety, at one fell swoop. But we may as 
well think the thing through and map out a system to aim at, even 
if in our day it may not come to fruition. ‘‘To accomplish any- 
thing excellent the will must work the catholic and universal end,’’ 
said the sage of our Concord, ‘‘ Hitch your wagon to a star. Let us 
not fag in paltry works which serve our pot and bag alone.’’ 











